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TOWN OF BROOKLYN  

PLANNING AND ZONING COMMISSION 

Special Meeting Agenda 

Thursday, June 23, 2022 6:30 p.m. 

 

3 WAYS TO ATTEND: IN-PERSON, ONLINE, AND BY PHONE 

 

I. Call to Order 

II. Roll Call 

III. Seating of Alternates 

IV. Adoption of Minutes: Meeting June 1, 2022 

V. Public Commentary 

VI. Unfinished Business: 

a. Reading of Legal Notices: 

b. New Public Hearings: 

1. Hearing regarding “opt-out” provisions in Public Act 21-29, Sections 3, 5, 

and 6. 

c. Continued Public Hearings: None. 

d. Other Unfinished Business:  

1. Potential action regarding “opt-out” provisions in Public Act 21-29, 

Sections 3, 5, and 6. 

2. GBR 22-003: Renewal of Gravel Special Permit SPG 19-002, Brooklyn 

Sand & Gravel, LLC, 64+- acres, 530 Wauregan Road, Removal of 

approximately 112,000 cubic yards of material.  

3. SPG 22-001: Gravel Special Permit, Brooklyn Sand & Gravel, LLC, 64+- 

Acres, 530 Wauregan Road, Removal of approximately 208,000 cubic 

yards of material. *Awaiting July 6 Public Hearing* 

VII. New Business: 

a. Applications:  

1. SP 22-002: Special Permit Application for a 6,000 s.f. 

storage/maintenance building with associated driveway, septic, well, 

drainage, and grading at 170 South St., Applicant: Country View 

Restaurant, LLC, R-30/Golf Course Overlay Zone.  

2. MI 22-001: Disposition of 0.3 acres of Town-owned land located on the 

east side of Wauregan Road, behind VFW (Assessor’s Map 30, Lot 86).  

3. ZRC 22-005: Proposal to add Zoning Regulations Sec. 4.D.2.3.18 and 6.S 

to require a 6,000 linear foot separating distance between retail cannabis 

establishments. 

b. Other New Business: 

1. Discussion of Groundwater Protection Overlay Zone as it relates to 

propane storage.  

VIII. Reports of Officers and Committees 

IX. Public Commentary 

X. Adjourn 

Michelle Sigfridson, Chairman 

Brooklyn Middle School Auditorium, 119 Gorman Road, Brooklyn, CT 

Click link below: 

https://us06web.zoom.us/j/85473027214 
Go to https://www.zoom.us/join 

Enter meeting ID: 854 7302 7214 

Dial: 1-646-558-8656 

Enter meeting number: 854 7302 7214, then press #, Press # again to enter meeting 

https://us06web.zoom.us/j/85473027214
https://www.zoom.us/join


TOWN OF BROOKLYN  

PLANNING AND ZONING COMMISSION 

Regular Meeting 

Wednesday, June 1, 2022 6:30 p.m. 

 

3 WAYS TO ATTEND: IN-PERSON, ONLINE, AND BY PHONE 

 

MINUTES 
 

I. Call to Order – Michelle Sigfridson, Chair, called the meeting to order at 6:33 p.m.  

 

II. Roll Call – Michelle Sigfridson, Carlene Kelleher, John Haefele, Lisa Herring, Seth Pember 

and Gill Maiato (all were present in person). Sara Deshaies was present via Zoom. 

Allen Fitzgerald and J.R. Thayer were absent with notice.  

 

Staff Present (in person): Jana Roberson, Director of Community Development. 

  

Also Present in Person: Paul Archer, Archer Surveying; Andrew Kausch; there were eight 

additional people in the audience. 

 

Present via Zoom: Joanne’s Galaxy, Kathleen Green, Lori, Joe. 

 

III. Seating of Alternates  

 

Motion was made by C. Kelleher to seat Gill Maiato a Voting Member for this meeting (June 1, 

2022). 

Second by J. Haefele. No discussion. 

Motion carried unanimously by voice vote (6-0-0). 

 

IV. Adoption of Minutes: Meeting May 17, 2022 

 

Motion was made by C. Kelleher to approve the Minutes of the Regular Meeting of May 17, 2022, as 

presented. 

Second by S. Pember. No discussion. 

Motion carried unanimously by voice vote (7-0-0). 

 

V. Public Commentary – None. 

 

VI. Unfinished Business: 

a. Reading of Legal Notices: 
 

J. Roberson read aloud the Legal Notice for ZRC 22-004. 

 

 

 

 

 

Clifford B. Green Community Center, 69 South Main Street, Brooklyn, CT 

Click link below: 
https://us06web.zoom.us/j/87925438541 

Go to https://www.zoom.us/join 

Enter meeting ID: 879 2543 8541 

Dial: 1-646-558-8656 

Enter meeting number: 879 2543 8541, then press #, Press # again to enter meeting 

or 

https://us06web.zoom.us/j/87925438541
https://www.zoom.us/join
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b. Continued Public Hearings: 
1. PDZ 22-001, ZRC 22-003, ZC 22-001: A proposal for a Planned Development 

Zone near and around the intersection of Wolf Den Road and Bush Hill Road, 

including 538 Wolf Den Road and totaling 13 parcels on 534 acres, 

Applicant/Owner: Little Dipper Farm, LLC.  

*Continued to June 21, 2022 Public Hearing* 

 

The Applicant requested that the Public Hearing be continued. There was 

discussion regarding a date other than June 21st due to a Town Meeting to vote on 

the Budget being held on that date.  

 

Ms. Roberson explained that all public testimony and all materials pertaining to 

this Application can be found on the website, in two PDF’s, under “Little Dipper 

Farm News & Notices.”  

 

Motion was made by J. Haefele to continue the public hearing for PDZ 22-001, ZRC 22-003, ZC 22-

001: A proposal for a Planned Development Zone near and around the intersection of Wolf Den Road 

and Bush Hill Road, including 538 Wolf Den Road and totaling 13 parcels on 534 acres, 

Applicant/Owner: Little Dipper Farm, LLC, to a special meeting of the Planning and Zoning 

Commission to be held on Thursday, June 23, 2022, at 6:30 p.m. at the Brooklyn Middle School 

Auditorium, 119 Gorman Road, Brooklyn, CT  

Second by C. Kelleher. No discussion. 

Motion carried unanimously by voice vote (7-0-0). 

 

The Regular Meeting scheduled for June 21st will be cancelled and Ms. Roberson will contact 

the Applicant to see if June 23rd will work for them. 

 

c. New Public Hearings: 
1. ZRC 22-004: Proposal to add Zoning Regulations Sec. 4.A.2.3.13 and 6.R to 

allow Self-Storage Facilities by Special Permit in qualifying locations in the 

Village Center Zone. 

 

Paul Archer, Archer Surveying, represented the Applicant. Andrew Kausch, 

Applicant, was present.  

 

Mr. Archer explained that, if this text amendment is approved, they would then 

come before the PZC with an application for a special permit/site plan review for 

a property formerly known as the Regional Building which is on the corner of 

Route 205 and Vina Lane (8 Wauregan Road). Mr. Archer referred to and read 

aloud from page 51 of the Brooklyn Zoning Regulations regarding uses that are 

not listed or prohibited, but may be appropriate in the zone. He said that they feel 

that self-storage would fit in the VCZ as a business-related use. 

 

Andrew Kausch spoke about the property which is in very bad shape and 

currently has no power or water (photos were provided). He explained that he 

needs an end use. There are approximately 13,000 s.f. between the two buildings 

and he would like to develop 4,000 s.f. of it (at this time) to be used for self-

storage. Mr. Kausch explained that it would be a business that he would run 

himself, it would not be a complex and it would not generate a lot of traffic. He 

explained that it is funded and that he can get power and water to it. He would fix 

up the parking lot, the roof, the facade, and do some landscaping. He explained 

that he had spoken with Ms. Roberson and Ms. Washburn who had issues with 

the access on Route 205. He said that he would eliminate the one on Route 205 
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and would have one access on Vina Lane. He said that there is no historical 

significance (it had been an egg hatchery in the past).   

 

J. Roberson commented that this approach is a strategy in Zoning where you 

narrowly define a location. She explained that they are presenting it this way 

because there is a non-contributing, historic structure that they would like to re-

use. It is in an area where there are design standards that are already in place and 

a special permit would trigger all of the design standards. Mr. Kausch desires to 

adaptively re-use this building and renovate it to be functional (not vacant). Ms. 

Roberson stated that he also wants to have dwelling units in the building as well 

which are already permitted by the Zoning Regulations. Mr. Kausch explained 

that he has already gotten a zoning/building permit for one unit and he can now 

start to move forward on it. He said that he will be the tenant of that first unit. 

Ms. Roberson stated that up to three dwelling units are allowed in that building. 

 

There was discussion regarding the proposed language: 4.A.2.3.13 to be added to 

page 50 to add Self-Storage Facilities by special permit (in accordance with 6.R); 

and to add 6.R (only in qualifying locations). Ms. Roberson referred to the Map 

of the 1982 National Historic Register, Brooklyn Historic District Study (copies 

were provided to Commission Members) and she explained about non-

contributing structures and contributing structures. Discussion continued.  

 

Ms. Kelleher expressed opposition to self-storage (visible from the road) in the 

Village Center Zone as the original intent of the Zone was to preserve the historic 

feel, but not get locked in time. She would like, someday, to see an area where 

you could walk around with little shops, with sidewalks. Mr. Kausch stated that 

he could change the façade, that there would be less than 40 cars per week, and 

that it is near a walking trail for which he could possibly offer parking spaces on 

his property. He feels that the look of what he is proposing would fit in more 

with the historic character than an automotive service station. Mr. Archer stated 

that it would be done correctly and it would look good and it would become an 

active part of Town. Mr. Archer spoke about the efforts that have been taken to 

find tenants, but there has been no interest. 

 

Ms. Roberson spoke about the various uses (some more industrial) that have been 

in the building. She said that there are some unique challenges to rehabilitating it.  

 

L. Herring and J. Haefele expressed support. 

 

Ms. Sigfridson referred to the POCD and stated that in the VCZ, small-scale 

goods and services that conform with the historic feel are to be encouraged. She 

feels that it is about the vibrancy of the neighborhood. It is not just how the 

building looks from the outside. It is important to have people coming and going.  

 

Mr. Kausch has researched and found that there is no interest by hotel or medical 

people in redeveloping that building. He said that brick and mortar is a thing of 

the past. He spoke of the horrible condition of the building. Roof repair will cost 

more than $100,000. Mr. Archer stated that Mr. Kausch wants to make the 

building a viable part of the Community and he asked, in the last ten years, how 

many people have come before the PZC to do anything in that building.  

 

Ms. Herring expressed agreement with both views.  

 



Brooklyn Planning and Zoning Commission Regular Meeting Minutes - Hybrid 4 
    Wednesday, June 1, 2022 

 

Sally Kausch spoke in favor of the proposal. 

 

S. Pember expressed agreement with both views, but he is in favor of the text 

change because he is tired of seeing the building in such disrepair.  

M. Sigfridson compared allowing a less than ideal use vs. sticking with the 

idealized vision of the VCZ.  

Jake Kausch spoke about the possibility of putting in an automotive repair shop 

which is allowed or waiting ten or twenty years to see if someone would come 

forward to put something else there.  

 

Mr. Kausch spoke about how it could help other area businesses who may need a 

place to store supplies. 

 

Ms. Roberson commented that a vacant building is less vibrant than an occupied 

one. She said that having the property upgraded and occupied would add 

vibrancy that neighboring businesses may actually benefit from. 

 

Amy Majek, Fitzgerald Road, spoke in favor. She has seen the building in its 

state of disrepair for 25 years and feels that an Inn or Hotel is unlikely. She 

doesn’t feel that it would create a lot of traffic. 

 

Scott Majek, Fitzgerald Road, spoke in favor and of the quality of Mr. Kausch’s 

work. He feels that a business that is there and working is better than something 

that is just falling apart and being an eyesore. He said that time is of the essence.  

 

Ms. Kelleher stated that this is a tough decision as she agrees with some of the 

comments that have been made. She commented that the PZC recently denied a 

request for self-storage, although the situations are different. The neighbors came 

and spoke in opposition to that application and she is interested to know how 

these neighbors would feel. Ms. Sigfridson explained that the other application 

was similar, but there were no abutters here tonight expressing opposition. She 

said that if the text amendment were approved, there would be another public 

hearing with notices to abutters. Mr. Kausch stated that he feels that it was right 

to reject the other application because it was a mostly residential area. Ms. 

Kelleher stated that she could vote in favor of the text change to allow Mr. 

Kausch to come in with the application for special permit. 

 

Ed. Berthiaume spoke in favor and about the quality of Mr. Kausch’s work. He 

said that the neighbors are Pierce and Dr. Wilcox. He wonders who would regret 

someone coming in to improve a property. 

 

S. Deshaies commented that she agrees with Mr. Archer and that Mr. Kausch 

would need to come back before the PZC for a special permit. 

 

There were no further comments from the public, from Staff or from the 

Commission. 

 

Motion was made by G. Maiato to close the public hearing for ZRC 22-004: Proposal to add Zoning 

Regulations Sec. 4.A.2.3.13 and 6.R to allow Self-Storage Facilities by Special Permit in qualifying 

locations in the Village Center Zone. 

Second by C. Kelleher. No discussion. 

Motion carried unanimously by voice vote (7-0-0). 
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d. Other Unfinished Business:  

1. PDZ 22-001, ZRC 22-003, ZC 22-001: A proposal for a Planned Development 

Zone near and around the intersection of Wolf Den Road and Bush Hill Road, 

including 538 Wolf Den Road and totaling 13 parcels on 534 acres, 

Applicant/Owner: Little Dipper Farm, LLC. *Continued to June 21, 2022 

Public Hearing* - Rescheduled to be Continued to a Special Meeting on 

June 23, 2022. 
2. ZRC 22-004: Proposal to add Zoning Regulations Sec. 4.A.2.3.13 and 6.R to 

allow Self-Storage Facilities by Special Permit in qualifying locations in the 

Village Center Zone. 

 

Motion was made by G. Maiato to approve the proposal to add Zoning Regulations Sec. 4.A.2.3.13 

and 6.R to allow Self-Storage Facilities by Special Permit in qualifying locations in the Village 

Center Zone with the finding that the changes will aid in the protection of public health, safety, 

welfare, and property values and are consistent with the Plan of Conservation and Development and 

the intent of the Zoning Regulations. The regulations shall become effective 15 days from the date of 

publication. 

Second by L. Herring.  

Discussion: 

J. Haefele asked if the proposed language for 6.R should be changed. No changes were discussed. 

Ms. Sigfridson stated that she will be voting in favor of the motion because the POCD states that the 

PZC should encourage businesses in Town and look to encourage small-scale services along Route 

169 and in the Village Center. She feels that this would qualify as one of those small-scale services 

contained within the building that exists there and she agrees that it would be good for property 

values in that area. It is better for public health, safety and welfare to have an occupied building rather 

than an empty building, if this allows for that. 

Motion carried unanimously by voice vote (7-0-0).  

 

3. Potential action regarding “opt-out” provisions in Public Act 21-29, Sections 3, 

5, and 6. *Awaiting June 21, 2022 Public Hearing* 

 

There was discussion about whether a public hearing is needed.  

 

There was consensus of the Commission to reschedule the all of the public 

hearings previously scheduled for June 21, 2022 to the Special Meeting on June 

23, 2022 (unless they are extended). 

 

4. GBR 22-003: Renewal of Gravel Special Permit SPG 19-002, Brooklyn Sand & 

Gravel, LLC, 64+- acres, 530 Wauregan Road, Removal of approximately 

112,000 cubic yards of material. *Applicant requested to discuss following 

June 21, 2022 Public Hearing* 

 

Ms. Roberson will contact Brooklyn Sand & Gravel to speak with them about 

possibly rescheduling.  

 

5. SPG 22-001: Gravel Special Permit, Brooklyn Sand & Gravel, LLC, 64+- Acres, 

530 Wauregan Road, Removal of approximately 208,000 cubic yards of material. 

*Awaiting June 21, 2022 Public Hearing* 

 

Ms. Roberson will contact Brooklyn Sand & Gravel to speak with them about 

possibly rescheduling.  



Brooklyn Planning and Zoning Commission Regular Meeting Minutes - Hybrid 6 
    Wednesday, June 1, 2022 

 

 

VII. New Business: 

a. Applications: None. 

b. Other New Business:  
1. Discussion of Public Act 22-103 re: cannabis retail. 

 

The cap was eliminated. Ms. Kelleher suggested imposing the same cap that the 

State eliminated. Ms. Roberson will draft language for Town Attorney, Peter 

Alter to review. Discussion continued. Mr. Roberson will research what other 

towns are doing.  

 

Ms. Herring questioned whether limitations on distances from other places, such 

as schools or child care centers, should be considered. There was discussion 

regarding purchases being all cash vs. cash or debit and also security. 

 

2. Discussion of setbacks for pools, accessory structures. 

 

Ms. Roberson explained that there has been a lot of confusion among members of 

the public, design professionals and Town Staff regarding what the Regulations 

say about pools and decks and the setbacks. The language needs to be clarified. A 

significant change had been made with the adoption of the new Zoning 

Regulations. She explained that pools used to be defined as a building and were 

eligible for an exception (Section 8.A.4, page 179) to the setback requirements. 

Martha Fraenkel, ZEO at the time, felt strongly that pools should not be located 

so close to the property line and that the standard setbacks should apply and the 

PZC adopted this. Ms. Roberson asked if the PZC would like to enforce what the 

Zoning Regulations say now or would the Commission like to change them. 

 

There was discussion regarding above-ground pools vs. in-ground pools. Ms. 

Roberson asked: Do you think that pools and decks ought to comply with the 

same setbacks that apply to buildings or should it be something else? 

 There is pressure to be allowed to locate pools more on the fringes of the 

property to avoid things like the septic system and the well. 

 Based on the Affordable Housing Report, Seth Pember noted that one 

thing that the Town needs is young families. He feels that young families 

generally need is a smaller lot size (because they don’t have a lot of 

money to invest in a starter home) and they often want a pool for their 

kids. Mr. Pember suggested that above-ground have their own Zoning. 

Mr. Maiato and Ms. Deshaies stated agreement.  

Mr. Pember would be more liberal in allowing them closer to the 

property line. 

 Ms. Roberson stated that it was the policy up until 2019 that they were 

allowed to within ten feet of a property line in a rear yard. 

 Ms. Herring expressed concern regarding a deck that would be close to 

the neighbor’s six-foot high fence. 

 Ms. Roberson stated that Margaret Washburn is not necessarily 

advocating for a change of policy, but would like the current policy to be 

clarified. Mr. Roberson added that the Commission may choose to revisit 

the policy. Mr. Haefele stated agreement with Mr. Pember to revisit the 

policy. Ms. Sigfridson stated that she does not feel strongly either way. 

 Discussion continued and it was decided that Ms. Roberson would draft 

language for half the set back in the rear yard and to distinguish above-

ground pools from in-ground pools Ms. Roberson referred to Appendix 
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“10-B” (the matrix of dimensional requirements starting on page 223) 

principal building vs. accessory building which she will also clarify to 

make easier to understand. 

 

 Discussion continued. Ms. Roberson explained that more above-ground 

pools are being installed, but residents are applying for variance for both 

above-ground pools and in-ground pools. 

 

Ms. Roberson will draft language to be reviewed by the Commission. 

 

VIII. Reports of Officers and Committees: 

a. Staff Reports 

Margaret Washburn’s Report was provided to Commission Members. There was 

discussion. 

 

b. Budget Update 

There was discussion. Ms. Roberson explained that anticipated revenue was over by 

about $1,500. Account numbers are now being included on everything that goes to the 

Turnpike Buyer so that the Finance Department will be able to decipher which 

department to apply charges to. 

 

c. Correspondence – All posted on the website. 

 

d. Chairman’s Report – None. 

 

IX. Public Commentary – None. 

 

X. Adjourn 

 

M. Sigfridson adjourned the meeting at 8:31 p.m. 

 

Respectfully submitted, 

 

 

J.S. Perreault 

Recording Secretary 

 

 



 

TOWN OF BROOKLYN 

PLANNING AND ZONING COMMISSION 

NOTICE OF PUBLIC HEARING  

 

 

The Planning and Zoning Commission will hold a public hearing on Thursday, June 23, 2022, at 

6:30 p.m. via Zoom and in-person at the Brooklyn Middle School Auditorium, 119 Gorman 

Road, Brooklyn, CT on the following: 

 

1) PDZ 22-001, ZRC 22-003, ZC 22-001: A proposal for a Planned Development Zone 

near and around the intersection of Wolf Den Road and Bush Hill Road, including 538 

Wolf Den Road and totaling 13 parcels on 534 acres, Applicant/Owner: Little Dipper 

Farm, LLC. *Continued from May 17th* APPLICATION WITHDRAWN 

2) A proposal to “opt-out” of provisions contained in Public Act 21-29, Sections 3, 5 and 6. 

 

 

Copies of these proposals will be available for review on the Town of Brooklyn website and the 

Land Use office. 

 

All interested parties may attend the meeting, be heard and written correspondence received. 

Written correspondence may be submitted in advance of the meeting to the Town Planner at 

j.roberson@brooklynct.org or at 69 South Main Street Brooklyn, CT 06234  

 

 

*Please publish 6/8/22 & 6/15/22* 

 



Review of “OPT-OUT” Provisions in PA 21-29 

A Two-Step Process to “Opt-Out” 

To opt out, the Planning & Zoning Commission must hold a public hearing, approve the opt out with a 

2/3 majority, and publish notice of the decision. The Board of Selectmen must also vote to opt out with 

a 2/3 majority. In municipalities whose ADU regulations conflict with the new State requirements and 

who do not opt-out by January 1, 2023, the applicable state provision will override any conflicting local 

requirement. 

************************************************************************************* 

Accessory Dwelling Units (ADU’s/Accessory Apartments) – See Sec. 6. of PA 21-29, page 13-16 of 28 

PA 21-29 establishes default provisions that allow construction of ADUs (referred to in the Act as 

“accessory apartments”) on lots accompanying single-family homes, unless a municipality chooses to 

opt out of this provision by January 1, 2023.  

Limits on ADU requirements: In additional to allowing ADUs accompanying single-family homes, PA 21-

29 places limits on other conditions of approval, including:  

- ADUs are not restricted to homeowners or relatives of occupant of primary structure. 

- Approval process shall not require a public hearing, special permit or special exception; and 

decisions must be rendered within 65 days of application. Currently a Special Permit 

- Permission to construct an ADU shall not be conditional to correcting a non-conformity or 

requiring fire sprinklers if they are not required by the fire code for the principal dwelling.  

- Regulations shall not require ADUs to have an exterior door, be connected to the primary 

structure, or have more than one parking space. 

- Regulations must allow maximum ADU size of at least 1,000 sf or 30% of the size of the primary 

structure, whichever is smaller.  

- The construction of an ADU may not trigger more restrictive lot coverage requirements than 

applicable to the primary home, require greater setbacks than are required for the primary 

home, require greater height, landscaping, and architectural design standards than apply to 

single-family dwellings.  

- ADUs shall not be required to be affordable.  

- Municipalities may regulate the use of ADUs as short-term rentals. (Short-term rentals is a 

separate topic we should discuss soon.) 

************************************************************************************* 

Maximum Parking Requirements – See Sec. 5. of PA 21-29, pages 12-13 of 28 

Public Act 21-29 requires that zoning must not require parking in excess of 1 space per studio or 1-

bedroom unit, or 2 spaces for larger housing units, unless a municipality opts out of this requirement. 

Our Zoning Regulations currently require two parking spaces per dwelling unit. 

************************************************************************************* 

Continued on next page 

 



Review of “OPT-OUT” Provisions in PA 21-29 

Temporary Health Care Structures – See Sec. 3 of PA 21-29, page 3-4 of 28 

Public Act 21-29 requires that a municipality must issue a “municipal permit” within 15 days of receipt of 

application unless a municipality opts out of this requirement. 2/3 vote not required.  

We decided not to opt-out in 2017 but you may wish to reconsider at this time. 

(3) “Temporary health care structure” means a transportable residential structure that provides an 

environment in which a caregiver may provide care for a mentally or physically impaired person and that 

(A) is primarily assembled at a location other than the site of installation, (B) has one occupant who is 

the mentally or physically impaired person, (C) is not larger than five hundred gross square feet, (D) is 

not placed on or attached to a permanent foundation, and (E) complies with the applicable provisions of 

the State Building Code, Fire Safety Code and Public Health Code. 

(b) A temporary health care structure shall be allowed as an accessory use in any single-family 

residential zoning district on a lot zoned for single-family detached dwellings that is owned by a 

caregiver or mentally or physically impaired person and used as his or her residence. Such structures 

shall comply with all setback requirements, coverage limits and maximum floor area ratio limitations 

that apply to accessory structures in such zoning district as of October 1, 2017. 

 

 



 

 

 
Substitute House Bill No. 6107 

 

Public Act No. 21-29 
 

 
AN ACT CONCERNING THE ZONING ENABLING ACT, 
ACCESSORY APARTMENTS, TRAINING FOR CERTAIN LAND USE 
OFFICIALS, MUNICIPAL AFFORDABLE HOUSING PLANS AND A 
COMMISSION ON CONNECTICUT’S DEVELOPMENT AND FUTURE. 

Be it enacted by the Senate and House of Representatives in General 
Assembly convened: 
 

Section 1. Section 8-1a of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2021): 

(a) "Municipality" as used in this chapter shall include a district 

establishing a zoning commission under section 7-326. Wherever the 

words "town" and "selectmen" appear in this chapter, they shall be 

deemed to include "district" and "officers of such district", respectively. 

(b) As used in this chapter and section 6 of this act: 

(1) "Accessory apartment" means a separate dwelling unit that (A) is 

located on the same lot as a principal dwelling unit of greater square 

footage, (B) has cooking facilities, and (C) complies with or is otherwise 

exempt from any applicable building code, fire code and health and 

safety regulations; 

(2) "Affordable accessory apartment" means an accessory apartment 

that is subject to binding recorded deeds which contain covenants or 



Substitute House Bill No. 6107 

 

Public Act No. 21-29 2 of 28 
 

restrictions that require such accessory apartment be sold or rented at, 

or below, prices that will preserve the unit as housing for which, for a 

period of not less than ten years, persons and families pay thirty per cent 

or less of income, where such income is less than or equal to eighty per 

cent of the median income; 

(3) "As of right" means able to be approved in accordance with the 

terms of a zoning regulation or regulations and without requiring that 

a public hearing be held, a variance, special permit or special exception 

be granted or some other discretionary zoning action be taken, other 

than a determination that a site plan is in conformance with applicable 

zoning regulations; 

(4) "Cottage cluster" means a grouping of at least four detached 

housing units, or live work units, per acre that are located around a 

common open area; 

(5) "Middle housing" means duplexes, triplexes, quadplexes, cottage 

clusters and townhouses; 

(6) "Mixed-use development" means a development containing both 

residential and nonresidential uses in any single building; and 

(7) "Townhouse" means a residential building constructed in a 

grouping of three or more attached units, each of which shares at least 

one common wall with an adjacent unit and has exterior walls on at least 

two sides. 

Sec. 2. Section 8-1c of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2021): 

(a) Any municipality may, by ordinance, establish a schedule of 

reasonable fees for the processing of applications by a municipal zoning 

commission, planning commission, combined planning and zoning 

commission, zoning board of appeals or inland wetlands commission. 
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Such schedule shall supersede any specific fees set forth in the general 

statutes, or any special act or established by a planning commission 

under section 8-26. 

(b) A municipality may, by regulation, require any person applying 

to a municipal zoning commission, planning commission, combined 

planning and zoning commission, zoning board of appeals or inland 

wetlands commission for approval of an application to pay the cost of 

reasonable fees associated with any necessary review by consultants 

with expertise in land use of any particular technical aspect of such 

application, such as regarding traffic or stormwater, for the benefit of 

such commission or board. Any such fees shall be accounted for 

separately from other funds of such commission or board and shall be 

used only for expenses associated with the technical review by 

consultants who are not salaried employees of the municipality or such 

commission or board. Any amount of the fee remaining after payment 

of all expenses for such technical review, including any interest accrued, 

shall be returned to the applicant not later than forty-five days after the 

completion of the technical review. 

(c) No municipality may adopt a schedule of fees under subsection 

(a) of this section that results in higher fees for (1) development projects 

built using the provisions of section 8-30g, as amended by this act, or (2) 

residential buildings containing four or more dwelling units, than for 

other residential dwellings, including, but not limited to, higher fees per 

dwelling unit, per square footage or per unit of construction cost. 

Sec. 3. Subsection (j) of section 8-1bb of the general statutes is repealed 

and the following is substituted in lieu thereof (Effective October 1, 2021): 

(j) A municipality, by vote of its legislative body or, in a municipality 

where the legislative body is a town meeting, by vote of the board of 

selectmen, may opt out of the provisions of this section and the 

[provision] provisions of subdivision (5) of subsection [(a)] (d) of section 
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8-2, as amended by this act, regarding authorization for the installation 

of temporary health care structures, provided the zoning commission or 

combined planning and zoning commission of the municipality: (1) First 

holds a public hearing in accordance with the provisions of section 8-7d 

on such proposed opt-out, (2) affirmatively decides to opt out of the 

provisions of said sections within the period of time permitted under 

section 8-7d, (3) states upon its records the reasons for such decision, 

and (4) publishes notice of such decision in a newspaper having a 

substantial circulation in the municipality not later than fifteen days 

after such decision has been rendered. 

Sec. 4. Section 8-2 of the general statutes is repealed and the following 

is substituted in lieu thereof (Effective October 1, 2021): 

(a) (1) The zoning commission of each city, town or borough is 

authorized to regulate, within the limits of such municipality: [, the] (A) 

The height, number of stories and size of buildings and other structures; 

(B) the percentage of the area of the lot that may be occupied; (C) the 

size of yards, courts and other open spaces; (D) the density of 

population and the location and use of buildings, structures and land 

for trade, industry, residence or other purposes, including water-

dependent uses, as defined in section 22a-93; [,] and (E) the height, size, 

location, brightness and illumination of advertising signs and 

billboards, [. Such bulk regulations may allow for cluster development, 

as defined in section 8-18] except as provided in subsection (f) of this 

section. 

(2) Such zoning commission may divide the municipality into 

districts of such number, shape and area as may be best suited to carry 

out the purposes of this chapter; and, within such districts, it may 

regulate the erection, construction, reconstruction, alteration or use of 

buildings or structures and the use of land. All [such] zoning regulations 

shall be uniform for each class or kind of buildings, structures or use of 

land throughout each district, but the regulations in one district may 
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differ from those in another district. [, and] 

(3) Such zoning regulations may provide that certain classes or kinds 

of buildings, structures or [uses] use of land are permitted only after 

obtaining a special permit or special exception from a zoning 

commission, planning commission, combined planning and zoning 

commission or zoning board of appeals, whichever commission or 

board the regulations may, notwithstanding any special act to the 

contrary, designate, subject to standards set forth in the regulations and 

to conditions necessary to protect the public health, safety, convenience 

and property values. [Such regulations shall be] 

(b) Zoning regulations adopted pursuant to subsection (a) of this 

section shall: 

(1) Be made in accordance with a comprehensive plan and in 

[adopting such regulations the commission shall consider] 

consideration of the plan of conservation and development [prepared] 

adopted under section 8-23; [. Such regulations shall be] 

(2) Be designed to (A) lessen congestion in the streets; [to] (B) secure 

safety from fire, panic, flood and other dangers; [to] (C) promote health 

and the general welfare; [to] (D) provide adequate light and air; [to 

prevent the overcrowding of land; to avoid undue concentration of 

population and to] (E) protect the state's historic, tribal, cultural and 

environmental resources; (F) facilitate the adequate provision for 

transportation, water, sewerage, schools, parks and other public 

requirements; [. Such regulations shall be made] (G) consider the impact 

of permitted land uses on contiguous municipalities and on the 

planning region, as defined in section 4-124i, in which such municipality 

is located; (H) address significant disparities in housing needs and 

access to educational, occupational and other opportunities; (I) promote 

efficient review of proposals and applications; and (J) affirmatively 

further the purposes of the federal Fair Housing Act, 42 USC 3601 et 
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seq., as amended from time to time; 

(3) Be drafted with reasonable consideration as to the [character] 

physical site characteristics of the district and its peculiar suitability for 

particular uses and with a view to [conserving the value of buildings 

and] encouraging the most appropriate use of land throughout [such] a 

municipality; [. Such regulations may, to the extent consistent with soil 

types, terrain, infrastructure capacity and the plan of conservation and 

development for the community, provide for cluster development, as 

defined in section 8-18, in residential zones. Such regulations shall also 

encourage] 

(4) Provide for the development of housing opportunities, including 

opportunities for multifamily dwellings, consistent with soil types, 

terrain and infrastructure capacity, for all residents of the municipality 

and the planning region in which the municipality is located, as 

designated by the Secretary of the Office of Policy and Management 

under section 16a-4a; [. Such regulations shall also promote] 

(5) Promote housing choice and economic diversity in housing, 

including housing for both low and moderate income households; [, and 

shall encourage] 

(6) Expressly allow the development of housing which will meet the 

housing needs identified in the state's consolidated plan for housing and 

community development prepared pursuant to section 8-37t and in the 

housing component and the other components of the state plan of 

conservation and development prepared pursuant to section 16a-26; [. 

Zoning regulations shall be] 

(7) Be made with reasonable consideration for [their] the impact of 

such regulations on agriculture, as defined in subsection (q) of section 

1-1; [.] 

(8) Provide that proper provisions be made for soil erosion and 
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sediment control pursuant to section 22a-329; 

(9) Be made with reasonable consideration for the protection of 

existing and potential public surface and ground drinking water 

supplies; and 

(10) In any municipality that is contiguous to or on a navigable 

waterway draining to Long Island Sound, (A) be made with reasonable 

consideration for the restoration and protection of the ecosystem and 

habitat of Long Island Sound; (B) be designed to reduce hypoxia, 

pathogens, toxic contaminants and floatable debris on Long Island 

Sound; and (C) provide that such municipality's zoning commission 

consider the environmental impact on Long Island Sound coastal 

resources, as defined in section 22a-93, of any proposal for development. 

(c) Zoning regulations adopted pursuant to subsection (a) of this 

section may: [be] 

(1) To the extent consistent with soil types, terrain and water, sewer 

and traffic infrastructure capacity for the community, provide for or 

require cluster development, as defined in section 8-18; 

(2) Be made with reasonable consideration for the protection of 

historic factors; [and shall be made with reasonable consideration for 

the protection of existing and potential public surface and ground 

drinking water supplies. On and after July 1, 1985, the regulations shall 

provide that proper provision be made for soil erosion and sediment 

control pursuant to section 22a-329. Such regulations may also 

encourage] 

(3) Require or promote (A) energy-efficient patterns of development; 

[,] (B) the use of distributed generation or freestanding solar, wind and 

other renewable forms of energy; [,] (C) combined heat and power; and 

(D) energy conservation; [. The regulations may also provide] 
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(4) Provide for incentives for developers who use [passive solar 

energy techniques, as defined in subsection (b) of section 8-25, in 

planning a residential subdivision development. The incentives may 

include, but not be] (A) solar and other renewable forms of energy; (B) 

combined heat and power; (C) water conservation, including demand 

offsets; and (D) energy conservation techniques, including, but not 

limited to, cluster development, higher density development and 

performance standards for roads, sidewalks and underground facilities 

in the subdivision; [. Such regulations may provide] 

(5) Provide for a municipal system for the creation of development 

rights and the permanent transfer of such development rights, which 

may include a system for the variance of density limits in connection 

with any such transfer; [. Such regulations may also provide] 

(6) Provide for notice requirements in addition to those required by 

this chapter; [. Such regulations may provide] 

(7) Provide for conditions on operations to collect spring water or 

well water, as defined in section 21a-150, including the time, place and 

manner of such operations; [. No such regulations shall prohibit] 

(8) Provide for floating zones, overlay zones and planned 

development districts; 

(9) Require estimates of vehicle miles traveled and vehicle trips 

generated in lieu of, or in addition to, level of service traffic calculations 

to assess (A) the anticipated traffic impact of proposed developments; 

and (B) potential mitigation strategies such as reducing the amount of 

required parking for a development or requiring public sidewalks, 

crosswalks, bicycle paths, bicycle racks or bus shelters, including off-

site; and 

(10) In any municipality where a traprock ridge or an amphibolite 

ridge is located, (A) provide for development restrictions in ridgeline 
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setback areas; and (B) restrict quarrying and clear cutting, except that 

the following operations and uses shall be permitted in ridgeline setback 

areas, as of right: (i) Emergency work necessary to protect life and 

property; (ii) any nonconforming uses that were in existence and that 

were approved on or before the effective date of regulations adopted 

pursuant to this section; and (iii) selective timbering, grazing of 

domesticated animals and passive recreation. 

(d) Zoning regulations adopted pursuant to subsection (a) of this 

section shall not: 

(1) Prohibit the operation of any family child care home or group 

child care home in a residential zone; [. No such regulations shall 

prohibit] 

(2) (A) Prohibit the use of receptacles for the storage of items 

designated for recycling in accordance with section 22a-241b or require 

that such receptacles comply with provisions for bulk or lot area, or 

similar provisions, except provisions for side yards, rear yards and front 

yards; [. No such regulations shall] or (B) unreasonably restrict access to 

or the size of such receptacles for businesses, given the nature of the 

business and the volume of items designated for recycling in accordance 

with section 22a-241b, that such business produces in its normal course 

of business, provided nothing in this section shall be construed to 

prohibit such regulations from requiring the screening or buffering of 

such receptacles for aesthetic reasons; [. Such regulations shall not 

impose] 

(3) Impose conditions and requirements on manufactured homes, 

including mobile manufactured homes, having as their narrowest 

dimension twenty-two feet or more and built in accordance with federal 

manufactured home construction and safety standards or on lots 

containing such manufactured homes, [which] including mobile 

manufactured home parks, if those conditions and requirements are 
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substantially different from conditions and requirements imposed on 

(A) single-family dwellings; [and] (B) lots containing single-family 

dwellings; [. Such regulations shall not impose conditions and 

requirements on developments to be occupied by manufactured homes 

having as their narrowest dimension twenty-two feet or more and built 

in accordance with federal manufactured home construction and safety 

standards which are substantially different from conditions and 

requirements imposed on] or (C) multifamily dwellings, lots containing 

multifamily dwellings, cluster developments or planned unit 

developments; [. Such regulations shall not prohibit] 

(4) (A) Prohibit the continuance of any nonconforming use, building 

or structure existing at the time of the adoption of such regulations; [or] 

(B) require a special permit or special exception for any such 

continuance; [. Such regulations shall not] (C) provide for the 

termination of any nonconforming use solely as a result of nonuse for a 

specified period of time without regard to the intent of the property 

owner to maintain that use; [. Such regulations shall not] or (D) 

terminate or deem abandoned a nonconforming use, building or 

structure unless the property owner of such use, building or structure 

voluntarily discontinues such use, building or structure and such 

discontinuance is accompanied by an intent to not reestablish such use, 

building or structure. The demolition or deconstruction of a 

nonconforming use, building or structure shall not by itself be evidence 

of such property owner's intent to not reestablish such use, building or 

structure; [. Unless such town opts out, in accordance with the 

provisions of subsection (j) of section 8-1bb, such regulations shall not 

prohibit] 

(5) Prohibit the installation, in accordance with the provisions of 

section 8-1bb, as amended by this act, of temporary health care 

structures for use by mentally or physically impaired persons [in 

accordance with the provisions of section 8-1bb] if such structures 



Substitute House Bill No. 6107 

 

Public Act No. 21-29 11 of 28 
 

comply with the provisions of said section, [.] unless the municipality 

opts out in accordance with the provisions of subsection (j) of said 

section; 

(6) Prohibit the operation in a residential zone of any cottage food 

operation, as defined in section 21a-62b; 

(7) Establish for any dwelling unit a minimum floor area that is 

greater than the minimum floor area set forth in the applicable building, 

housing or other code; 

(8) Place a fixed numerical or percentage cap on the number of 

dwelling units that constitute multifamily housing over four units, 

middle housing or mixed-use development that may be permitted in the 

municipality; 

(9) Require more than one parking space for each studio or one-

bedroom dwelling unit or more than two parking spaces for each 

dwelling unit with two or more bedrooms, unless the municipality opts 

out in accordance with the provisions of section 5 of this act; or 

(10) Be applied to deny any land use application, including for any 

site plan approval, special permit, special exception or other zoning 

approval, on the basis of (A) a district's character, unless such character 

is expressly articulated in such regulations by clear and explicit physical 

standards for site work and structures, or (B) the immutable 

characteristics, source of income or income level of any applicant or end 

user, other than age or disability whenever age-restricted or disability-

restricted housing may be permitted. 

(e) Any city, town or borough which adopts the provisions of this 

chapter may, by vote of its legislative body, exempt municipal property 

from the regulations prescribed by the zoning commission of such city, 

town or borough, [;] but unless it is so voted, municipal property shall 

be subject to such regulations. 
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[(b) In any municipality that is contiguous to Long Island Sound the 

regulations adopted under this section shall be made with reasonable 

consideration for restoration and protection of the ecosystem and 

habitat of Long Island Sound and shall be designed to reduce hypoxia, 

pathogens, toxic contaminants and floatable debris in Long Island 

Sound. Such regulations shall provide that the commission consider the 

environmental impact on Long Island Sound of any proposal for 

development. 

(c) In any municipality where a traprock ridge, as defined in section 

8-1aa, or an amphibolite ridge, as defined in section 8-1aa, is located the 

regulations may provide for development restrictions in ridgeline 

setback areas, as defined in said section. The regulations may restrict 

quarrying and clear cutting, except that the following operations and 

uses shall be permitted in ridgeline setback areas, as of right: (1) 

Emergency work necessary to protect life and property; (2) any 

nonconforming uses that were in existence and that were approved on 

or before the effective date of regulations adopted under this section; 

and (3) selective timbering, grazing of domesticated animals and 

passive recreation.] 

[(d)] (f) Any advertising sign or billboard that is not equipped with 

the ability to calibrate brightness or illumination shall be exempt from 

any municipal ordinance or regulation regulating such brightness or 

illumination that is adopted by a city, town or borough, pursuant to 

subsection (a) of this section, after the date of installation of such 

advertising sign or billboard. [pursuant to subsection (a) of this section.] 

Sec. 5. (NEW) (Effective October 1, 2021) The zoning commission or 

combined planning and zoning commission, as applicable, of a 

municipality, by a two-thirds vote, may initiate the process by which 

such municipality opts out of the provision of subdivision (9) of 

subsection (d) of section 8-2 of the general statutes, as amended by this 

act, regarding limitations on parking spaces for dwelling units, 
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provided such commission: (1) First holds a public hearing in 

accordance with the provisions of section 8-7d of the general statutes on 

such proposed opt-out, (2) affirmatively decides to opt out of the 

provision of said subsection within the period of time permitted under 

section 8-7d of the general statutes, (3) states upon its records the 

reasons for such decision, and (4) publishes notice of such decision in a 

newspaper having a substantial circulation in the municipality not later 

than fifteen days after such decision has been rendered. Thereafter, the 

municipality's legislative body or, in a municipality where the 

legislative body is a town meeting, its board of selectmen, by a two-

thirds vote, may complete the process by which such municipality opts 

out of the provision of subsection (d) of section 8-2 of the general 

statutes, as amended by this act. 

Sec. 6. (NEW) (Effective January 1, 2022) (a) Any zoning regulations 

adopted pursuant to section 8-2 of the general statutes, as amended by 

this act, shall: 

(1) Designate locations or zoning districts within the municipality in 

which accessory apartments are allowed, provided at least one 

accessory apartment shall be allowed as of right on each lot that contains 

a single-family dwelling and no such accessory apartment shall be 

required to be an affordable accessory apartment; 

(2) Allow accessory apartments to be attached to or located within the 

proposed or existing principal dwelling, or detached from the proposed 

or existing principal dwelling and located on the same lot as such 

dwelling; 

(3) Set a maximum net floor area for an accessory apartment of not 

less than thirty per cent of the net floor area of the principal dwelling, or 

one thousand square feet, whichever is less, except that such regulations 

may allow a larger net floor area for such apartments; 
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(4) Require setbacks, lot size and building frontage less than or equal 

to that which is required for the principal dwelling, and require lot 

coverage greater than or equal to that which is required for the principal 

dwelling; 

(5) Provide for height, landscaping and architectural design 

standards that do not exceed any such standards as they are applied to 

single-family dwellings in the municipality; 

(6) Be prohibited from requiring (A) a passageway between any such 

accessory apartment and any such principal dwelling, (B) an exterior 

door for any such accessory apartment, except as required by the 

applicable building or fire code, (C) any more than one parking space 

for any such accessory apartment, or fees in lieu of parking otherwise 

allowed by section 8-2c of the general statutes, (D) a familial, marital or 

employment relationship between occupants of the principal dwelling 

and accessory apartment, (E) a minimum age for occupants of the 

accessory apartment, (F) separate billing of utilities otherwise connected 

to, or used by, the principal dwelling unit, or (G) periodic renewals for 

permits for such accessory apartments; and 

(7) Be interpreted and enforced such that nothing in this section shall 

be in derogation of (A) applicable building code requirements, (B) the 

ability of a municipality to prohibit or limit the use of accessory 

apartments for short-term rentals or vacation stays, or (C) other 

requirements where a well or private sewerage system is being used, 

provided approval for any such accessory apartment shall not be 

unreasonably withheld. 

(b) The as of right permit application and review process for approval 

of accessory apartments shall require that a decision on any such 

application be rendered not later than sixty-five days after receipt of 

such application by the applicable zoning commission, except that an 

applicant may consent to one or more extensions of not more than an 
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additional sixty-five days or may withdraw such application. 

(c) A municipality shall not (1) condition the approval of an accessory 

apartment on the correction of a nonconforming use, structure or lot, or 

(2) require the installation of fire sprinklers in an accessory apartment if 

such sprinklers are not required for the principal dwelling located on 

the same lot or otherwise required by the fire code. 

(d) A municipality, special district, sewer or water authority shall not 

(1) consider an accessory apartment to be a new residential use for the 

purposes of calculating connection fees or capacity charges for utilities, 

including water and sewer service, unless such accessory apartment 

was constructed with a new single-family dwelling on the same lot, or 

(2) require the installation of a new or separate utility connection 

directly to an accessory apartment or impose a related connection fee or 

capacity charge. 

(e) If a municipality fails to adopt new regulations or amend existing 

regulations by January 1, 2023, for the purpose of complying with the 

provisions of subsections (a) to (d), inclusive, of this section, and unless 

such municipality opts out of the provisions of said subsections in 

accordance with the provisions of subsection (f) of this section, any 

noncompliant existing regulation shall become null and void and such 

municipality shall approve or deny applications for accessory 

apartments in accordance with the requirements for regulations set 

forth in the provisions of subsections (a) to (d), inclusive, of this section 

until such municipality adopts or amends a regulation in compliance 

with said subsections. A municipality may not use or impose additional 

standards beyond those set forth in subsections (a) to (d), inclusive, of 

this section. 

(f) Notwithstanding the provisions of subsections (a) to (d), inclusive, 

of this section, the zoning commission or combined planning and 

zoning commission, as applicable, of a municipality, by a two-thirds 
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vote, may initiate the process by which such municipality opts out of 

the provisions of said subsections regarding allowance of accessory 

apartments, provided such commission: (1) First holds a public hearing 

in accordance with the provisions of section 8-7d of the general statutes 

on such proposed opt-out, (2) affirmatively decides to opt out of the 

provisions of said subsections within the period of time permitted under 

section 8-7d of the general statutes, (3) states upon its records the 

reasons for such decision, and (4) publishes notice of such decision in a 

newspaper having a substantial circulation in the municipality not later 

than fifteen days after such decision has been rendered. Thereafter, the 

municipality's legislative body or, in a municipality where the 

legislative body is a town meeting, its board of selectmen, by a two-

thirds vote, may complete the process by which such municipality opts 

out of the provisions of subsections (a) to (d), inclusive, of this section, 

except that, on and after January 1, 2023, no municipality may opt out 

of the provisions of said subsections. 

Sec. 7. Subsection (k) of section 8-30g of the general statutes is 

repealed and the following is substituted in lieu thereof (Effective October 

1, 2021):  

(k) The affordable housing appeals procedure established under this 

section shall not be available if the real property which is the subject of 

the application is located in a municipality in which at least ten per cent 

of all dwelling units in the municipality are (1) assisted housing, (2) 

currently financed by Connecticut Housing Finance Authority 

mortgages, (3) subject to binding recorded deeds containing covenants 

or restrictions which require that such dwelling units be sold or rented 

at, or below, prices which will preserve the units as housing for which 

persons and families pay thirty per cent or less of income, where such 

income is less than or equal to eighty per cent of the median income, (4) 

mobile manufactured homes located in mobile manufactured home 

parks or legally approved accessory apartments, which homes or 
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apartments are subject to binding recorded deeds containing covenants 

or restrictions which require that such dwelling units be sold or rented 

at, or below, prices which will preserve the units as housing for which, 

for a period of not less than ten years, persons and families pay thirty 

per cent or less of income, where such income is less than or equal to 

eighty per cent of the median income, or (5) mobile manufactured 

homes located in resident-owned mobile manufactured home parks. For 

the purposes of calculating the total number of dwelling units in a 

municipality, accessory apartments built or permitted after January 1, 

2022, but that are not described in subdivision (4) of this subsection, 

shall not be counted toward such total number. The municipalities 

meeting the criteria set forth in this subsection shall be listed in the 

report submitted under section 8-37qqq. As used in this subsection, 

"accessory apartment" [means a separate living unit that (A) is attached 

to the main living unit of a house, which house has the external 

appearance of a single-family residence, (B) has a full kitchen, (C) has a 

square footage that is not more than thirty per cent of the total square 

footage of the house, (D) has an internal doorway connecting to the main 

living unit of the house, (E) is not billed separately from such main 

living unit for utilities, and (F) complies with the building code and 

health and safety regulations] has the same meaning as provided in 

section 8-1a, as amended by this act, and "resident-owned mobile 

manufactured home park" means a mobile manufactured home park 

consisting of mobile manufactured homes located on land that is deed 

restricted, and, at the time of issuance of a loan for the purchase of such 

land, such loan required seventy-five per cent of the units to be leased 

to persons with incomes equal to or less than eighty per cent of the 

median income, and either [(i)] (A) forty per cent of said seventy-five 

per cent to be leased to persons with incomes equal to or less than sixty 

per cent of the median income, or [(ii)] (B) twenty per cent of said 

seventy-five per cent to be leased to persons with incomes equal to or 

less than fifty per cent of the median income. 
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Sec. 8. Subsection (e) of section 8-3 of the general statutes is repealed 

and the following is substituted in lieu thereof (Effective October 1, 2021): 

(e) (1) The zoning commission shall provide for the manner in which 

the zoning regulations shall be enforced, except that any person 

appointed as a zoning enforcement officer on or after January 1, 2023, 

shall be certified in accordance with the provisions of subdivision (2) of 

this subsection. 

(2) Beginning January 1, 2023, and annually thereafter, each person 

appointed as a zoning enforcement officer shall obtain certification from 

the Connecticut Association of Zoning Enforcement Officials and 

maintain such certification for the duration of employment as a zoning 

enforcement officer. 

Sec. 9. (NEW) (Effective from passage) (a) On and after January 1, 2023, 

each member of a municipal planning commission, zoning commission, 

combined planning and zoning commission and zoning board of 

appeals shall complete at least four hours of training. Any such member 

serving on any such commission or board as of January 1, 2023, shall 

complete such initial training by January 1, 2024, and shall complete any 

subsequent training every other year thereafter. Any such member not 

serving on any such commission or board as of January 1, 2023, shall 

complete such initial training not later than one year after such 

member's election or appointment to such commission or board and 

shall complete any subsequent training every other year thereafter. Such 

training shall include at least one hour concerning affordable and fair 

housing policies and may also consist of (1) process and procedural 

matters, including the conduct of effective meetings and public hearings 

and the Freedom of Information Act, as defined in section 1-200 of the 

general statutes, (2) the interpretation of site plans, surveys, maps and 

architectural conventions, and (3) the impact of zoning on the 

environment, agriculture and historic resources. 
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(b) Not later than January 1, 2022, the Secretary of the Office of Policy 

and Management shall establish guidelines for such training in 

collaboration with land use training providers, including, but not 

limited to, the Connecticut Association of Zoning Enforcement Officials, 

the Connecticut Conference of Municipalities, the Connecticut Chapter 

of the American Planning Association, the Land Use Academy at the 

Center for Land Use Education and Research at The University of 

Connecticut, the Connecticut Bar Association, regional councils of 

governments and other nonprofit or educational institutions that 

provide land use training, except that if the secretary fails to establish 

such guidelines, such land use training providers may create and 

administer appropriate training for members of commissions and 

boards described in subsection (a) of this section, which may be used by 

such members for the purpose of complying with the provisions of said 

subsection. 

(c) Not later than March 1, 2024, and annually thereafter, the planning 

commission, zoning commission, combined planning and zoning 

commission and zoning board of appeals, as applicable, in each 

municipality shall submit a statement to such municipality's legislative 

body or, in a municipality where the legislative body is a town meeting, 

its board of selectmen, affirming compliance with the training 

requirement established pursuant to subsection (a) of this section by 

each member of such commission or board required to complete such 

training in the calendar year ending the preceding December thirty-first. 

Sec. 10. Section 7-245 of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2021): 

For the purposes of this chapter: (1) "Acquire a sewerage system" 

means obtain title to all or any part of a sewerage system or any interest 

therein by purchase, condemnation, grant, gift, lease, rental or 

otherwise; (2) "alternative sewage treatment system" means a sewage 

treatment system serving one or more buildings that utilizes a method 
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of treatment other than a subsurface sewage disposal system and that 

involves a discharge to the groundwaters of the state; (3) "community 

sewerage system" means any sewerage system serving two or more 

residences in separate structures which is not connected to a municipal 

sewerage system or which is connected to a municipal sewerage system 

as a distinct and separately managed district or segment of such system, 

but does not include any sewerage system serving only a principal 

dwelling unit and an accessory apartment, as defined in section 8-1a, as 

amended by this act, located on the same lot; (4) "construct a sewerage 

system" means to acquire land, easements, rights-of-way or any other 

real or personal property or any interest therein, plan, construct, 

reconstruct, equip, extend and enlarge all or any part of a sewerage 

system; (5) "decentralized system" means managed subsurface sewage 

disposal systems, managed alternative sewage treatment systems or 

community sewerage systems that discharge sewage flows of less than 

five thousand gallons per day, are used to collect and treat domestic 

sewage, and involve a discharge to the groundwaters of the state from 

areas of a municipality; (6) "decentralized wastewater management 

district" means areas of a municipality designated by the municipality 

through a municipal ordinance when an engineering report has 

determined that the existing subsurface sewage disposal systems may 

be detrimental to public health or the environment and that 

decentralized systems are required and such report is approved by the 

Commissioner of Energy and Environmental Protection with 

concurring approval by the Commissioner of Public Health, after 

consultation with the local director of health; (7) "municipality" means 

any metropolitan district, town, consolidated town and city, 

consolidated town and borough, city, borough, village, fire and sewer 

district, sewer district and each municipal organization having 

authority to levy and collect taxes; (8) "operate a sewerage system" 

means own, use, equip, reequip, repair, maintain, supervise, manage, 

operate and perform any act pertinent to the collection, transportation 

and disposal of sewage; (9) "person" means any person, partnership, 
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corporation, limited liability company, association or public agency; (10) 

"remediation standards" means pollutant limits, performance 

requirements, design parameters or technical standards for application 

to existing sewage discharges in a decentralized wastewater 

management district for the improvement of wastewater treatment to 

protect public health and the environment; (11) "sewage" means any 

substance, liquid or solid, which may contaminate or pollute or affect 

the cleanliness or purity of any water; and (12) "sewerage system" means 

any device, equipment, appurtenance, facility and method for 

collecting, transporting, receiving, treating, disposing of or discharging 

sewage, including, but not limited to, decentralized systems within a 

decentralized wastewater management district when such district is 

established by municipal ordinance pursuant to section 7-247. 

Sec. 11. Subsection (b) of section 7-246 of the general statutes is 

repealed and the following is substituted in lieu thereof (Effective October 

1, 2021): 

(b) Each municipal water pollution control authority designated in 

accordance with this section may prepare and periodically update a 

water pollution control plan for the municipality. Such plan shall 

designate and delineate the boundary of: (1) Areas served by any 

municipal sewerage system; (2) areas where municipal sewerage 

facilities are planned and the schedule of design and construction 

anticipated or proposed; (3) areas where sewers are to be avoided; (4) 

areas served by any community sewerage system not owned by a 

municipality; (5) areas to be served by any proposed community 

sewerage system not owned by a municipality; and (6) areas to be 

designated as decentralized wastewater management districts. Such 

plan may designate and delineate specific allocations of capacity to 

serve areas that are able to be developed for residential or mixed-use 

buildings containing four or more dwelling units. Such plan shall also 

describe the means by which municipal programs are being carried out 
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to avoid community pollution problems and describe any programs 

wherein the local director of health manages subsurface sewage 

disposal systems. The authority shall file a copy of the plan and any 

periodic updates of such plan with the Commissioner of Energy and 

Environmental Protection and shall manage or ensure the effective 

supervision, management, control, operation and maintenance of any 

community sewerage system or decentralized wastewater management 

district not owned by a municipality. 

Sec. 12. Section 8-30j of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective from passage): 

(a) (1) [At] Not later than June 1, 2022, and at least once every five 

years thereafter, each municipality shall prepare or amend and adopt an 

affordable housing plan for the municipality and shall submit a copy of 

such plan to the Secretary of the Office of Policy and Management, who 

shall post such plan on the Internet web site of said office. Such plan 

shall specify how the municipality intends to increase the number of 

affordable housing developments in the municipality. 

(2) If, at the same time the municipality is required to submit to the 

Secretary of the Office of Policy and Management an affordable housing 

plan pursuant to subdivision (1) of this subsection, the municipality is 

also required to submit to the secretary a plan of conservation and 

development pursuant to section 8-23, such affordable housing plan 

may be included as part of such plan of conservation and development. 

The municipality may, to coincide with its submission to the secretary 

of a plan of conservation and development, submit to the secretary an 

affordable housing plan early, provided the municipality's next such 

submission of an affordable housing plan shall be five years thereafter. 

(b) The municipality may hold public informational meetings or 

organize other activities to inform residents about the process of 

preparing the plan and shall post a copy of any draft plan or amendment 
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to such plan on the Internet web site of the municipality. If the 

municipality holds a public hearing, such posting shall occur at least 

thirty-five days prior to the public hearing. [on the adoption, the 

municipality shall file in the office of the town clerk of such municipality 

a copy of such draft plan or any amendments to the plan, and if 

applicable, post such draft plan on the Internet web site of the 

municipality.] After adoption of the plan, the municipality shall file the 

final plan in the office of the town clerk of such municipality and [, if 

applicable,] post the plan on the Internet web site of the municipality. 

(c) Following adoption, the municipality shall regularly review and 

maintain such plan. The municipality may adopt such geographical, 

functional or other amendments to the plan or parts of the plan, in 

accordance with the provisions of this section, as it deems necessary. If 

the municipality fails to amend and submit to the Secretary of the Office 

of Policy and Management such plan every five years, the chief elected 

official of the municipality shall submit a letter to the [Commissioner of 

Housing] secretary that (1) explains why such plan was not amended, 

and (2) designates a date by which an amended plan shall be submitted. 

Sec. 13. (Effective from passage) (a) There is established a Commission 

on Connecticut's Development and Future within the Legislative 

Department, which shall evaluate policies related to land use, 

conservation, housing affordability and infrastructure. 

(b) The commission shall consist of the following members: 

(1) Two appointed by the speaker of the House of Representatives, 

one of whom is a member of the General Assembly not described in 

subdivision (7), (8), (9) or (10) of this subsection and one of whom is a 

representative of a municipal advocacy organization; 

(2) Two appointed by the president pro tempore of the Senate, one of 

whom is a member of the General Assembly not described in 
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subdivision (7), (8), (9) or (10) of this subsection and one of whom has 

expertise in state or local planning; 

(3) Two appointed by the majority leader of the House of 

Representatives, one of whom has expertise in state affordable housing 

policy and one of whom represents a town with a population of greater 

than thirty thousand but less than seventy-five thousand; 

(4) Two appointed by the majority leader of the Senate, one of whom 

has expertise in zoning policy and one of whom has expertise in 

community development policy; 

(5) Two appointed by the minority leader of the House of 

Representatives, one of whom has expertise in environmental policy 

and one of whom is a representative of a municipal advocacy 

organization; 

(6) Two appointed by the minority leader of the Senate, one of whom 

has expertise in homebuilding and one of whom is a representative of 

the Connecticut Association of Councils of Governments; 

(7) The chairpersons and ranking members of the joint standing 

committee of the General Assembly having cognizance of matters 

relating to planning and development; 

(8) The chairpersons and ranking members of the joint standing 

committee of the General Assembly having cognizance of matters 

relating to the environment; 

(9) The chairpersons and ranking members of the joint standing 

committee of the General Assembly having cognizance of matters 

relating to housing; 

(10) The chairpersons and ranking members of the joint standing 

committee of the General Assembly having cognizance of matters 
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relating to transportation; 

(11) Two appointed by the Governor, one of whom is an attorney 

with expertise in planning and zoning and one of whom has expertise 

in fair housing; 

(12) The Secretary of the Office of Policy and Management; 

(13) The Commissioner of Administrative Services, or the 

commissioner's designee; 

(14) The Commissioner of Economic and Community Development, 

or the commissioner's designee;  

(15) The Commissioner of Energy and Environmental Protection, or 

the commissioner's designee; 

(16) The Commissioner of Housing, or the commissioner's designee; 

and 

(17) The Commissioner of Transportation, or the commissioner's 

designee. 

(c) Appointing authorities, in cooperation with one another, shall 

make a good faith effort to ensure that, to the extent possible, the 

membership of the commission closely reflects the gender and racial 

diversity of the state. Members of the commission shall serve without 

compensation, except for necessary expenses incurred in the 

performance of their duties. Any vacancy shall be filled by the 

appointing authority. 

(d) The speaker of the House of Representatives and the president 

pro tempore of the Senate shall jointly select one of the members of the 

General Assembly described in subdivision (1) or (2) of subsection (b) of 

this section to serve as one cochairperson of the commission. The 

Secretary of the Office of Policy and Management shall serve as the other 
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cochairperson of the commission. Such cochairpersons shall schedule 

the first meeting of the commission. 

(e) The commission may accept administrative support and technical 

and research assistance from outside organizations and employees of 

the Joint Committee on Legislative Management. The cochairpersons 

may establish, as needed, working groups consisting of commission 

members and nonmembers and may designate a chairperson of each 

such working group. 

(f) (1) Except as provided in subdivision (2) of this subsection, not 

later than January 1, 2022, and not later than January 1, 2023, the 

commission shall submit a report to the joint standing committees of the 

General Assembly having cognizance of matters relating to planning 

and development, environment, housing and transportation and to the 

Secretary of the Office of Policy and Management, in accordance with 

the provisions of section 11-4a of the general statutes, regarding the 

following: 

(A) Any recommendations for statutory changes concerning the 

process for developing, adopting and implementing the state plan of 

conservation and development; 

(B) Any recommendations for (i) statutory changes concerning the 

process for developing and adopting the state's consolidated plan for 

housing and community development prepared pursuant to section 8-

37t of the general statutes, and (ii) implementation of such plan; 

(C) Any recommendations (i) for guidelines and incentives for 

compliance with (I) the requirements for affordable housing plans 

prepared pursuant to section 8-30j of the general statutes, as amended 

by this act, and (II) subdivisions (4) to (6), inclusive, of subsection (b) of 

section 8-2 of the general statutes, as amended by this act, and (ii) as to 

how such compliance should be determined, as well as the form and 
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manner in which evidence of such compliance should be demonstrated. 

Nothing in this subparagraph may be construed as permitting any 

municipality to delay the preparation or amendment and adoption of 

an affordable housing plan, and the submission of a copy of such plan 

to the Secretary of the Office of Policy and Management, beyond the 

date set forth in subsection (a) of section 8-30j of the general statutes, as 

amended by this act; 

(D) (i) Existing categories of discharge that constitute (I) alternative 

on-site sewage treatment systems, as described in section 19a-35a of the 

general statutes, (II) subsurface community sewerage systems, as 

described in section 22a-430 of the general statutes, and (III) 

decentralized systems, as defined in section 7-245 of the general statutes, 

as amended by this act, (ii) current administrative jurisdiction to issue 

or deny permits and approvals for such systems, with reference to daily 

capacities of such systems, and (iii) the potential impacts of increasing 

the daily capacities of such systems, including changes in administrative 

jurisdiction over such systems and the timeframe for adoption of 

regulations to implement any such changes in administrative 

jurisdiction; and 

(E) (i) Development of model design guidelines for both buildings 

and context-appropriate streets that municipalities may adopt, in whole 

or in part, as part of their zoning or subdivision regulations, which 

guidelines shall (I) identify common architectural and site design 

features of building types used in urban, suburban and rural 

communities throughout this state, (II) create a catalogue of common 

building types, particularly those typically associated with housing, (III) 

establish reasonable and cost-effective design review standards for 

approval of common building types, accounting for topography, 

geology, climate change and infrastructure capacity, (IV) establish 

procedures for expediting the approval of buildings or streets that 

satisfy such design review standards, whether for zoning or subdivision 
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regulations, and (V) create a design manual for context-appropriate 

streets that complement common building types, and (ii) development 

and implementation by the regional councils of governments of an 

education and training program for the delivery of such model design 

guidelines for both buildings and context-appropriate streets. 

(2) If the commission is unable to meet the January 1, 2022, deadline 

set forth in subdivision (1) of this subsection for the submission of the 

report described in said subdivision, the cochairpersons shall request 

from the speaker of the House of Representatives and president pro 

tempore of the Senate an extension of time for such submission and shall 

submit an interim report. 

(3) The commission shall terminate on the date it submits its final 

report or January 1, 2023, whichever is later. 

Approved June 10, 2021 





















Sec. 8-24. Municipal improvements. No municipal agency or legislative body shall (1) locate, accept, abandon,
widen, narrow or extend any street, bridge, parkway or other public way, (2) locate, relocate, substantially improve,
acquire land for, abandon, sell or lease any airport, park, playground, school or other municipally owned property or
public building, (3) locate or extend any public housing, development, redevelopment or urban renewal project, or
(4) locate or extend public utilities and terminals for water, sewerage, light, power, transit and other purposes, until
the proposal to take such action has been referred to the commission for a report. Notwithstanding the provisions of
this section, a municipality may take final action approving an appropriation for any proposal prior to the approval of
the proposal by the commission pursuant to this section. The failure of the commission to report within thirty-five
days after the date of official submission of the proposal to it for a report shall be taken as approval of the proposal.
In the case of the disapproval of the proposal by the commission the reasons therefor shall be recorded and
transmitted to the legislative body of the municipality. A proposal disapproved by the commission shall be adopted
by the municipality or, in the case of disapproval of a proposal by the commission subsequent to final action by a
municipality approving an appropriation for the proposal and the method of financing of such appropriation, such
final action shall be effective, only after the subsequent approval of the proposal by (A) a two-thirds vote of the town
council where one exists, or a majority vote of those present and voting in an annual or special town meeting, or (B)
a two-thirds vote of the representative town meeting or city council or the warden and burgesses, as the case may be.
The provisions of this section shall not apply to maintenance or repair of existing property, buildings or public ways,
including, but not limited to, resurfacing of roads.

















DRAFT 6-23-2022           ZRC 22-005 Separating Distance for Retail Cannabis 
Additions in BOLD 
 

 

1) Explanation: The purpose of this change is to control the number and proximity of retail 

cannabis outlets in a rural community of our population as a matter of public safety, 

convenience and to preserve property values and as a means of promoting health and the 

general welfare of the community and to preserve the community’s quality of life.  

Pg. 71 and Pg. 151 

 

 

4.D.2.3.18 Permitted Principal Uses in the PC Zone – Business-Related Uses  

 

Proposed:  Retail sale of cannabis by a Cannabis Retailer, or  

Retail sale of cannabis and medical marijuana by a Hybrid Retailer, in 

accordance with Section 6.S    Special Permit (PZC) 

     

  

6.S. Separating Distance for Retail Sale of Cannabis 

 

6.S.1 Purpose 

The intent of this regulation is to control the number and proximity of retail cannabis 

outlets in a rural community of our population as a matter of public safety and 

convenience, to preserve property values, as a means of promoting health and the general 

welfare of the community, and to preserve the community’s quality of life. 

 

6.S.2 Standards 

Notwithstanding any other Section of these Regulations, retail sale of cannabis by a 

cannabis retailer or a hybrid retailer may be allowed as a Special Permit use in accordance 

with the provisions of Sec. 9.D. and further subject to the following provision: that any 

cannabis retailer shall be located not less than 6,000 linear feet from another cannabis 

retailer or hybrid retailer.  The separating distance between any two cannabis retail outlets 

(whether a cannabis retailer or a hybrid retailer) shall be measured from the nearest 

property line of the lot upon which the use is located to the nearest property line of the lot 

upon which another retail sale of cannabis use is proposed. No variance shall be issued by 

the Zoning Board of Appeals to reduce this separating distance.  

 

 





Petroleum Products Overview

Storing liquid petroleum products, such as
motor fuel and heating fuel, above ground or
underground presents a potential threat to pub-
lic health and the environment. Nearly one out
of every four underground storage tanks in the
United States may now be leaking, according
to the U.S. Environmental Protection Agency.
If an underground petroleum tank is more than
20 years old, and especially if it is not protect-
ed against corrosion, the potential for leaking
increases dramatically. Newer tanks and piping
can leak, too, especially if they were not
installed properly.

Even a small gasoline leak of one drop per
second can result in the release of about 400
gallons of gasoline per year. A few quarts of
gasoline in the ground water may be enough to
severely pollute drinking water. At low levels
of contamination, fuel contaminants in water
cannot be detected by smell or taste, yet seem-
ingly pure water may be contaminated to the
point of affecting human health.

Preventing tank spills and leaks is especially
important because gasoline, diesel and fuel oil
can move rapidly through surface layers and
into ground water. Also, vapors from an under-
ground leak that collect in basements, sumps
or other underground structures have the
potential to explode. 

Petroleum fuels contain a number of poten-
tially toxic compounds, including common sol-
vents such as benzene, toluene and xylene, as
well as additives such as ethylene dibromide
(EDB) and organic lead compounds. EDB is a
carcinogen, a cancer-causing agent, in laborato-
ry animals, and benzene is considered a human
carcinogen.

This publication focuses on safe storage of
gasoline, diesel, kerosene and liquid heating
fuels. It does not apply to liquid propane (LP)
gas, since such leaks vaporize quickly and do
not threaten ground water. A glossary at the
back of this publication explains the terminolo-
gy used.  The following areas are covered:

1) Storage tank location
2) Tank design and installation
3) Monitoring tanks
4) Tank closure
5) Evaluation table

Storage Tank Location

From a water quality standpoint, one of the
most important aspects of your liquid petrole-
um storage tank location is how close it is to
your water well. State well regulations require
that petroleum storage tanks be at least 100
feet from a water well. Minimum separation
distances regulate only new well installation.
Existing wells are required by law only to meet
separation requirements in effect at the time of
well construction. However, making every
effort to meet current regulations whenever
possible will further reduce the risk of contam-
ination.

Every site has unique geologic and hydrolog-
ic conditions that affect ground water move-
ment. The time it takes petroleum products to
reach ground water also will depend upon local
soils. The more porous the soil (sands and grav-
els, for example), the faster the rate of down-
ward movement to ground water. You may
choose to locate a new tank more than 100 feet
away from a well to provide reasonable assur-
ance that subsurface flow or seepage of conta-
minated ground water will not reach the well.
If possible, the tank should be located down-
slope from the well. Figure 1 illustrates petrole-
um product seepage into soils.

If you have an above-ground tank, follow
existing regulations for underground storage
tanks as a guide. To protect against explosion
and fire, do not locate tanks (especially above-
ground tanks) closer than 25 feet to existing
buildings. Previous regulations for siting above-
ground storage tanks were concerned more
with the danger of explosion than with the
danger of ground water pollution. State agen-
cies have revised above-ground storage tank
regulations to better protect ground water.
However, always keep in mind the potential for
vapors to accumulate in or under nearby stor-
age buildings. These vapors can directly affect
human health and are a fire hazard.

Along with maintaining adequate distance
from your drinking water well, choose a loca-
tion for a new tank based on the following con-
siderations: 

★ Soil characteristics. Highly corrosive
clays, wet soils and acidic (low pH) soils
can significantly increase the rate of corro-
sion of underground metal tanks and pip-
ing. Use clean backfill during installation



to decrease the negative effects of sur-
rounding soils.

★ Soil stability. Assess the suitability of the
underlying soil to support both under-
ground and above-ground tanks. At special
tank locations, such as hillsides, be sure to
properly anchor and hold tanks in place.
Regardless of soil conditions, locate above-
ground tanks over an impermeable liner
made of concrete or one of the newer syn-
thetic fabrics and build a collection basin
for spills.

★ Damage control. Be sure that pipes can-
not twist or break if the tank is bumped
or disturbed.

★ Current and previous land use. Sites
that contain abandoned pipes and tanks,
agricultural drainage tiles or waste materi-
als pose special installation problems. Any
metal already in the ground at your cho-
sen site will increase corrosion rates for
the new tank.

★ Traffic. Assess traffic patterns around the
tank. Determine whether the location of
the tank or dispenser will block move-
ment of vehicles during refueling or cause
special problems if any work needs to be
done on the tank. Protect piping from col-
lisions with vehicles.

★ Depth to ground water. Floodways or
areas where the water table is close to the
surface are poor locations for storage
tanks. Tanks placed in such areas require

special installation. To reduce pollution
potential, an above-ground tank may be
preferable to an underground tank in
some situations.

Tank Design and Installation

Whenever you install a fuel storage tank,
carefully follow the manufacturer’s recom-
mended installation practices. Proper installa-
tion is one sure way to minimize leaks from
the tank or connected piping. Scratches in a
metal tank caused by careless installation can
increase corrosion and tank deterioration.

Underground Tanks

All new underground petroleum storage
tanks and related piping must be constructed
of non-metallic materials, such as fiberglass, or
have corrosion protection. Methods of corro-
sion protection include using interior liners and
sacrificial anodes which are connected to the
tank.

A sacrificial anode is a special material with
a greater tendency to corrode than the tank
material. The anode will typically protect the
tank for up to 30 years. Interior liners are
made of non-corrosive synthetic materials and
also can be effective in protecting metal tanks.

Texas regulations require that all new under-
ground tanks (other than heating oil tanks for
on-site use) have spill and overfill protection.
Spill protection typically consists of a catch
basin for collecting spills when the tank is
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Figure 1. Petroleum product seepage into soils. Source: Underground Tank Corrective Action
Technologies, EPA/625/6-87-015, January 1987.



filled. Overfill protection is either a warning
device, such as, a buzzer or a prevention device
such as an automatic shutoff. Spill and overfill
protection are important because they can pre-
vent pollution from a number of small releases
over a long period of time.

Above-ground Tanks

State regulations for above-ground tank
installation seek to reduce the potential for
both pollution and fire. Requirements include
the following:

1) enclosing the tank within a secure 6-foot
fence or well-ventilated building constructed
of non-combustible material; and 

2) constructing a fire wall between the fuel dis-
pensing area and the tank.

To decrease pollution potential, place tanks
within a secondary containment structure con-
sisting of a dike and a pad. All piping should
be above ground within the dike or may go
over the dike wall. However, if it goes over the
dike wall, it must be placed below the ground
and within 10 feet of the dike wall. Above-
ground piping must be made of steel and coat-
ed to prevent corrosion. Any below-ground pip-
ing may be either steel or fiberglass, but the
steel piping must be coated and cathodically
protected.

Monitoring Tanks

Regulations for new underground tanks
require that they have a method of detecting
leaks. Select the tank location carefully to
ensure that installation is easy and leak detec-
tion methods reliable. Test the tank periodically
for leaks, and measure the tank inventory on a
monthly (or more frequent) basis to help detect
leaks before major problems develop.

Since cleanup of gasoline leaks is always
costly and often not totally effective, it is
important to constantly monitor underground
tanks containing petroleum products. If you
already have a petroleum storage tank, be espe-
cially aware of the age of your tank as well as
the need to establish a leak-detecting program.
Figure 2 shows how ground water can be con-
taminated by underground tanks.

Since most older tanks are bare steel, they
are likely to corrode and leak. If your tank is
more than 20 years old or if you do not know
its age, make a special effort immediately to
determine whether there are leaks.

Even when a tank has been tested and
proven tight, existing regulations and good
practice require that you have a method for
regularly detecting leaks. Some good methods
include the following:

★ Installing internal or external devices to
monitor ground water and vapor, or to
automatically gauge tanks.

★ Measuring tank inventories regularly.
Leakage is apparent when there is any
decrease in level over time, without any
withdrawal of fuel, or when there is an
increase in water in the tank. While
inventory measurement will not detect
very small leaks, it will at least provide a
warning that further investigation may be
necessary.

★ Using a measuring stick to measure tank
liquid level. This method is acceptable,
but be sure that the stick does not punc-
ture or damage the bottom of the tank.

The closer the tank is to a water well, the
more important it is to have an adequate leak
detection system in place.

Tank Closure

Tanks no longer in use can cause problems
for owners and operators many years later.
They will continue to corrode and, if they still
contain gas or oil, will likely contaminate
ground water.

Try to determine the location of any unused
tanks on your property. Also, try to find out
whether the tanks still hold product or have
holes. These tanks must be pulled from the
ground and disposed of in a landfill or at a
scrap dealer.

State law requires that only certified individ-
uals can legally pull a tank. Always notify your
local fire department at least 1 month before
you have the tank pulled so that they can take
precautions to prevent an explosion or other
problem. Deaths have occurred because of
improper closure.



Evaluation Table

The following table can be used to help agri-
cultural producers and rural homeowners
determine the risk that drinking water on a
given property will be contaminated because of
the management practices being used.  For
each category on the left that is appropriate,

read across to the right and circle the state-
ment that best describes conditions on your
land. Allows 15 to 30 minutes to complete the
table, and skip any categories that do not
apply. Note any high risk ratings and take
appropriate actions to remedy them. Strive for
all low or low-moderate risk ratings.

Fuel tank�
leakage through tank wall

Contamination of groundwater 
due to improper fuel storage 
and transfer

spillage 
during fuel 

transfer

spillage during 
tank filling

contaminated
aquifer

Figure 2. Contamination of groundwater due to improper fuel storage and transfer. Source: Handling and Underground Storage of
Fuels, Cooperative Extension Service, Michigan State University, Extension Publication WQ0l, Reprinted, February 1986.



Petroleum Product Storage:  Assessing Drinking Water Contamination Risk

Low Risk Low-Moderate Risk Moderate-High Risk High Risk

Location (all tanks)

Position of tank in Tank downslope more Tank at grade or up- Tank downslope more Tank at grade or
relation to drinking than 100 feet from slope more than 100 than 100 feet from upslope less than
water well well in medium- or feet from well in well in coarse-tex- 100 feet from well

fine-textured soils medium- or fine-tex- tured soil (sands, in coarse-textured
(silt loam, loam, clay tured soils (silt loam, sandy loam) with soil (sand, sandy
loams, silty clay) with loam, clay loams, high permeability.* loams) with high
low permeability.* silty clay) with low permeability.*

permeability.*

Tank location and Well-drained soils. Moderately well- Located more than 50 Located less than
local land use Water table always drained soils. Only feet from buildings. 50 feet from build-
(leakage potential) beneath tank. Above occasionally high Medium- or fine-tex- ings and in areas

ground tank more water table. tured soils (silt loams, with fine-textured
than 50 feet from loam, clay loams, silty soils (clay loams,
buildings. clay) saturated silty clay, clay) often

seasonally. saturated.

Design and Installation Table (all tanks)

Type and age of Synthetic tank or tank Steel tank less than Coated steel tank 15 Bare steel tank 15
tank/corrosion with cathodic corro- 15 years old, coated or more years old. or more years old.
protection sion protection. with paint or asphalt. Bare steel tank less

than 15 years old.

Spill and tank over- Impermeable catch Impermeable catch Impermeable catch No protection.
fill protection basin plus automatic basin plus overfill basin or concrete

shutoff. alarm. catch pad.

Piping Piping protected from Piping galvanized but Pipe galvanized, not Piping and tank
rust and corrosion by not isolated from tank. isolated or bare. Pip- isolated and of dis-
cathodic protection. Pipe drains back to ing sloped back to similar materials.
Piping isolated from tank. Check valve at tank, but check valve Uninsulated pipe
tank and sloped back pump. is located at tank bare, cannot drain
to tank. Check valve (foot valve). freely to the tank.
at pump (not at tank). All pressure pipe

systems.

Tank installation Installed by state Installed according to No information on Installed without
certified installer. recommendations installation. backfill, setback,

provided with new secondary contain-
tank by seller. ment, anchors and

other protection,
OR by untrained 
individual.

Design and Installation (above-ground tanks only)

Tank enclosure Tank surrounded by Tank surrounded by Tank surrounded by No enclosure.
6-foot-tall non-com- low fence with lock. low fence. No lock.
bustible building or Firewall in place if No firewall.
fence with lock. Build- setbacks do not con-
ing well-ventilated. form to code.
Firewall in place if 
setbacks do not con-
form to code.

*See Glossary.



Glossary

Cathodic protection: One of several tech-
niques to prevent corrosion of a metal sur-
face by reversing the electric current that
causes corrosion. A tank system can be
protected by sacrificial anodes or impressed
current (See sacrificial anodes and
impressed current.).

Certified installer: A person certified by the
state to install and repair petroleum storage
tanks.

Corrosion: Deterioration of a metallic material
due to a reaction with its environment.
Damage to tanks by corrosion is caused
when a metal underground tank and its
underground surroundings act like a bat-
tery. Part of the tank can become negative-
ly charged and another part positively
charged. Moisture in the soil provides the
connecting link that finally turns on these
tank batteries. Then, the negatively charged
part of the underground tank system where
the current exits from the tank or its piping
begins to deteriorate. As electric current
passes through this part, the hard metal
begins to turn soft, holes form and leaks
begin.

Corrosion protection: One method of corro-
sion protection is cathodic protection. Steel
tanks can be protected by coating them
with a corrosion-resistant material com-
bined with “cathodic” protection. Steel
underground tanks also can be protected
from corrosion if they are bonded to a
thick layer of noncorrosive material, such
as fiberglass-reinforced plastic. Also, the
corrosion problem can be entirely avoided
by using tanks and piping made completely
of noncorrosive material, such as fiberglass.

Galvanized: The result of coating an iron or
steel structure with zinc. Galvanized mate-
rials do not meet corrosion protection
requirements.

Impressed current: This protection system
introduces an electric current into the
ground through a series of anodes that are
not attached to the underground tank.
Because the electric current flowing from
these anodes to the tank system is greater
than the corrosive current attempting to
flow from it, the underground tank is pro-
tected from corrosion.

Interior liner: A liner for petroleum storage
tanks made of noncorrosive synthetic mate-
rials that can be effective in protecting
metal tanks.

Petroleum Product Storage:  Assessing Drinking Water Contamination Risk

Low Risk Low-Moderate Risk Moderate-High Risk High Risk

Design and Installation (above-ground tanks only) (continued)

Secondary Tank placed within Tank placed within Tank placed on pad. No secondary
containment concrete or synthetic dike and pad made containment.

dike with pad able to of low permeability
hold 125% of tank soils*, able to hold
capacity. 125% of tank

capacity.

Monitoring (all tanks)

Tank integrity Regular (monthly) Daily inventory con- Occasional inventory No inventory con-
testing and leak leak monitoring. trol and annual tank control and annual trol, testing or moni-
detection tightness testing. tank tightness testing. toring.
monitoring

Tank Closure (underground tanks)

Unused tank Tank removed from Tank filled with inert Tank removed or filled Tank left in ground
ground. Excavation material and excava- with inert material. (illegal after 12
checked for evidence tion checked for Excavation not check- months).
of contamination. evidence of leaking. ed for contamination.

*See Glossary.



Inventory control: Measuring and comparing
the volume of tank contents regularly with
product delivery and withdrawal records to
help detect leaks before major problems
develop.

Sacrificial anodes: Pieces of metal attached
directly to an underground tank that are
more electrically active than the steel tank.
Because the anodes are more active, elec-
tric current runs from the anodes rather
than from the tank.  The tank becomes the
cathode (positive electrode) and is protected
from corrosion. The attached anode (nega-
tive electrode) is “sacrificed” or consumed
in the corrosion process.

Secondary containment: A system such as a
sealed basin and dike that will catch and
hold the contents of a tank if it leaks or
ruptures.

Soil permeability: The quality that enables
soil to transmit water, air or other fluids.
Slowly permeable soils have fine-textured
materials, such as clays, that permit only
slow fluid movement. Moderately or highly
permeable soils have coarse-textured mate-
rials, such as sands, that permit rapid fluid
movement.

Spill and overfill protection: Spill protection
usually consists of a catch basin for collect-
ing spills when the tank is filled. Overfill
protection is a warning device such as a
buzzer or a prevention device such as an
automatic shutoff. These precautions can
prevent a number of small releases over
time from polluting ground water.

Tank tightness testing: A procedure for test-
ing a tank’s ability to prevent the leaking of
any stored substance into the environment,
and to prevent ground water from seeping
into the tank.

Contacts and References

For additional information contact:

★ The Texas Natural Resource Conservation
Commission at (512) 239-1000,

★ Texas Agricultural Extension Service Water
Quality unit (409) 845-0887,

★ Texas State Soil and Water Conservation
Board, (817) 773-2250.

Internet address: TEX*A*Syst bulletins and
links to other water quality sites are contained
in a homepage located on the World Wide Web
at: http://waterhome.tamu.edu.

TEX*A*Syst is a series of publications to help rural residents assess the risk of ground water pollution, and to describe
Best Management Practices (BMPs) that can help protect ground water. The TEX*A*Syst documents were developed
from the national Farm*A*Syst ground water protection program. The TEX*A*Syst system is designed to help the user
learn more about the environment, existing environmental policies and regulations, and recommended management
practices. Thus, the user can voluntarily reduce the pollution risks associated with water wells.

TEX*A* Syst materials were edited by Anna Schuster Kantor, and reviewed by M.C. Dozier and the personnel of the
USDA-Natural Resources Conservation Service, U.S. Environmental Protection Agency, Texas Department of
Agriculture, Texas Natural Resource Conservation Commission, Texas Water Development Board, Texas State Soil and
Water Conservation Board, Texas Water Resources Institute, and Texas Farm Bureau. Editorial and formatting assis-
tance were provided by the Department of Agricultural Communications, The Texas A&M University System.

The TEX*A*Syst program is sponsored by the U.S. Environmental
Protection Agency under Section 319(h) of the Clean Water Act.
Funds for this program are administered by the Texas State Soil and
Water Conservation Board’s Agricultural/Silvicultural Nonpoint
Source Management Program.


