TOWN OF BROOKLYN
INLAND WETLANDS AND WATERCOURSES COMMISSION
69 SOUTH MAIN STREET
BROOKLYN, CT 06234
(860) 779-3411 EXT. 31 AND EXT. 12
M.Washburn@BrooklynCT.org

ORDER TO REMEDIATE
Inland Wetlands and Watercourses Violations

T489 0090 ooz; k215 &997 7g

CERTIFIED#

To: Edward L. Branciforte April 5,2021
36 Paradise Drive
Brooklyn, CT 06234

Location of Violation:

36 Paradise Drive
Brooklyn, CT 06234
Assessors Map 14 Lot 3-8

Facts

The following activities have been observed to have occurred on your property without an Inland
Wetlands and Watercourses Permit: Vegetation has been removed and material has been
deposited in the Upland Review Area and Wetlands, beyond the approved limit of work shown
on the approved Septic System Design Plan Prepared For Jeff Weaver, Lot 3 Paradise Drive,
Brooklyn Connecticut. Dated October 24, 2013. Your activities, conducted without a permit
from the regulatory authority are in violation of the Brooklyn Inland Wetlands and Watercourses
Regulations.

Applicable Laws and Regulations

The Brooklyn Inland Wetlands and Watercourses Regulations define, in part, a “regulated
activity” as “any operation within or use of a wetland or watercourse involving removal or deposition of
material, or any obstruction, construction, alteration or pollution, of such wetlands or watercourses, ,..”.
“Material” is defined to include “means any substance, solid or liquid, organic or inorganic, including but
not limited to soil, sediment, aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or waste”. The
term “pollution” is defined to include “harmful thermal effect or the contamination or rendering unclean
or impure of any waters of the state by reason of any waste or other materials discharged or deposited
therein by any public or private sewer or otherwise so as directly or indirectly to come in contact with any
waters. This includes, but is not limited to, erosion and sedimentation resulting from any filling, land
clearing or excavation activity”.



The phrase “rendering unclean or impure” is further defined as “any alteration of the physical,

chemical or biological properties of any waters of the state, including, but not limited to, change in odor,
color, turbidity or taste™,

Furthermore, a “significant impact” is defined as “any activity, including, but not limited to, the following
activities which may have a major effect:

L. Any activity involving deposition or removal of material which will or may have a substantial effect

2. Any activity which substantially changes the natural channel or may inhibit the natural dynamics of
a watercourse system,

3. Any activity which substantially diminishes the natural capacity of an inland wetland or watercourse
to: support aquatic, plant or animal life and habitats; prevent flooding; supply water; assimilate
waste; facilitate drainage; provide recreation or Open space; or perform other functions,

4. Any activity which jg likely to cause or has the potential to cause substantial turbidity, siltation or
sedimentation in a wetland or watercourse,

5. Any activity which causes substantial diminution of flow of a natural watercourse or groundwater
levels of the wetland or watercourse.

6. Any activity which is likely to cause or has the potential to cause pollution of 2 wetland or

watercourse.

. Any activity which damages or destroys unique wetland or watercourse areas or such areas having

demonstrable scientific or educational value.”

~

“Upland Review Area” means “non-wetland or non-watercourse areas where activities are likely to
impact or affect wetlands or continuous watercourses”,

Section 4 of the Regulations addresses exemptions, and Section 6.1 provides that any regulated
activity requires a permit,

Section 6.2 states “Any person found to be conducting or maintaining a regulated activity
without the prior authorization of the Commission, or violating any other provision of these

regulations, shall be subject to the enforcement proceedings and penalties prescribed in section
14 of these regulations and any other remedies as provided by law”,

The deposition of material within the upland review area and wetlands without a permit
constitutes both a “regulated activity” and a “significant impact” under the Regulations and fall
within no allowable exception, Therefore, said activities constitute a violation of the Brooklyn
Inland Wetlands and Watercourses Regulations because of, at a minimum, the following
condition:

a. The “deposition or removal of material which will or may have a substantial effect on the
wetland or watercourse”,

Order

You are hereby ordered to do the following:




Remediate the disturbed areas within regulated areas or within one hundred and twenty-five (125) feet of
a regulated area, specifically including, but not limited to, the removal of the material deposited by the
owner of 36 Paradise Drive, Brooklyn, CT involved in the work beyond the sediment controls shown
on the approved Septic System Design Plan Prepared For Jeff Weaver, Lot 3 Paradise Drive,
Brooklyn Connecticut. Dated October 24, 2013 (the “approved plan™).

Double-staked hay bales shall be installed at the toe of the material that has been deposited in wetlands
for the linear length of the remediation activities in order to act as sediment controls to prevent material
from entering further into wetlands or the stream during the remediation project. These double-staked hay
bales must be installed prior to any remediation activity occurring and will remain in place until native
vegetation has sufficiently stabilized the exposed soil. You are hereby ordered to install the double-staked
hay bales ties on or before 4/26/2021.

The locations of the wetlands flags shown on the approved plan must be staked in the field with
visible markings by a Land Surveyor licensed to work in Connecticut on or before 5/3/2021.

Restoration Plan

You shall obtain a remediation plan prepared by a licensed professional which addresses the
following: Show the location of the wetlands flags shown on the approved plan. Show the 125-
foot upland review ares projected by the wetlands flags shown on the approved plan. Quantify
and show the number of square feet of upland review area and wetlands that have been altered

The restoration plan prepared and certified by a licensed professional must be submitted to the

Commission on or before 5/31/21.

The restoration plan must be approved by the Commission prior to starting any work except for
installing hay bales at the toe of the slope of the material that has been deposited in wetlands,

A cash bond in an amount sufficient to cover the work in the remediation plan (the amount to be
estimated by the licensed professional retained by you and submitted in writing) approved by the
Commission upon the approval of the remediation plan shall be submitted within ten (10) days
following Commission approval of the remediation plan.

The removal of deposited material from the upland review area and wetlands beyond the
sediment controls shown on the approved plan must be supervised by a soils scientist or other
licensed professional A written, signed contract for the supervising licensed professional to



before 6/30/21.

The deposited material must be removed from the upland review area and wetlands beyond the
sediment controls shown on the approved plan, under the supervision of 2 licensed professional,
on or before 8/31/21.

The remediation plantings shall be competed as per the remediation plan, and a written repoit
prepared, certified and signed by the supervising licensed professional shall be submitted to the
Commission by 10/31/21.

If all remediation work t to be done under the timeline outlined above and as established by the
Commission cannot be completed on time, you must appear before the commission to explain
the delay and to request an extension. Be advised that if the Commission is not satisfied with
your explanation for the delay in completion, the Commission may call the bond and use the
funds to complete the restoration plan.

The Commission members or its duly authorized agent may make regular inspections of the
required remediation work during reasonable hours,

Failure to meet any of the deadlines in this Order may result in the issuance of citations
as well as the calling of the bond,

Show Cause Hearing

In accordance with Section 15.7 of the Regulations, a Show Cause Hearing will be held on this
Order on Tuesday, April 13, 2021 at 6:00 p.m. via Webex. At this hearing, you will be given an
opportunity to be heard and to show cause why this Order should not remain in effect.
Depending on the decision of the Agency, a copy of this Order, or a modified version of it, may
be filed on the Brooklyn Land Records. To attend this hearing follow the instructions on the
attached draft meeting agenda.

Dated at Brooklyn, this 5% day of April 2021,

Margaret Washburn, Enforcement Officer of the Brooklyn
Inland Wetlands and Watercourses Commission




36 Paradise Drive Timeline 4/7/2021

10/22/2020 First NOV/C&DO issued. This required Mr. Branciforte to attend the
11/10/2020 IWWC meeting.

10/23/2020 First NOV/C&DO issued and served by CT State Marshal.

10/29/2020 Mr. Branciforte called me. He told me that he wanted to expand his
equipment parking area. | told him he needed a permit to fill wetlands. He said he
would apply for a permit. He said he would attend the next meeting by telephone
and get back into compliance with the IWWC. He gave me his phone number: 860-
800-4315. He gave me his email address: allstateconstructionct@gmail.com

The 11/10/2020 IWWC meeting was cancelled, requiring the issuance of a revised
NOV/C&DO.

11/3/2020 Second NOV/C&DO issued. This required Mr. Branciforte to attend the
12/1/2020 IWWC meeting.

11/4/2020 Second NOV/C&DO served by CT State Marshal.

11/24/2020 | inspected and took photos with Resident State Trooper Corradi. The
11/3 NOV/C&DO required Mr. Branciforte to install double-staked hay bales at
the toe of the slope of the fill recently deposited. He had not complied. He also did
not comply with the requirement to submit an application for a permit.

12/1/2020 Mr. Branciforte failed to attend the IWWC Webex meeting as required
in the 11/3 NOV/C&DO.

12/1/2020 The IWWC voted to issue Mr. Branciforte a onetime $1,000.00 fine.
They instructed me to go to the CT DEEP and Army Corps of Engineers with a
request for assistance with enforcement.

12/22/2020 Citation issued and served by CT State Marshal.

12/26/2020 Mr. Branciforte requested a citation hearing. It is scheduled for
Thursday, 1/28/2021 at 1:00 pm.

1/5/2021 I inspected and took photos with Resident State Trooper Corradi and
another Trooper. We pulled a measuring tape from CL&P utility pole #1842 (as
shown on the approved IWWC plan when the house was permitted) to the closest
edge of fill in the wetlands near the road. I did not enter Mr. Branciforte’s
property. The edge of fill was measured to be 88 feet from the utility pole. The



distance between the utility pole and the approved wetland flags was 113 feet. All
the wetland flags were now missing. This represented 25 feet of fill into the
wetlands, staring at the approved wetland flags. Aerial photos indicate that the fill
Is more extensive further away from the road. | estimated that approximately
3,000 square feet of wetlands have been filled as of 1/5/2021.

1/12/2021 Notice of citation hearing was mailed, certified, to Mr. Branciforte.
Notice of citation hearing was emailed to Mr. Branciforte.

1/21/2021 Hearing packet was delivered to citation hearing officer.

1/21/2020 Hearing packet was served by CT State Marshal. Hearing packet was
emailed to Mr. Branciforte.

1/28/21 Hearing is held with the Citation Hearing Officer. Mr. Branciforte fails to
appear. The Citation Hearing Officer upholds the citation.

2/18/21 Citation hearing Officer sends Mr. Branciforte a letter telling him that he
has assessed a fine of $1,000.00 plus $151.60 in costs to the Town.

4/5/21 Order to Remediate is mailed to Mr. Branciforte, certified.
4/6/21 Order to Remediate is e-mailed to Mr. Branciforte.

4/7/21 Order to Remediate is mailed to Mr. Branciforte, regular mail.
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Brooklyn Inland Wetlands

Commission
P.O. Box 356
Brooklyn, Connecticut 06234

August 21, 2013

Jeffrey Weaver
P.0.Box 9
Brooklyn, CT 06234

RE: Notice of Decision — Paradise Drive, Wetlands Crossing, Driveway, Septic System, Three
Bedroom House, Grading, Well and 3-Lot Re-Subdivision, RA Zone, Assessor’s Map 14, Lot 3-
1.

Dear Mr. Weaver:

On August 13, 2013, the Brooklyn Inland Wetlands and Watercourses Commission took the
following action:

To approve wetlands permit application 071413A of Jeffrey Weaver, Paradise Drive, Map 14,
Lot 3-1, RA Zone, Wetlands Crossing, Driveway, Septic System, Three Bedroom House,
Grading, Well and 3-Lot Re-Subdivision, in accordance with all final plans, documents and
testimony submitted with the application and including the following condition:

a. The silt fence be installed along the limit of disturbance, and
b. That no clearing, grubbing or dumping shall occur within the wetlands area.

A legal notice of this approval was published in the Bulletin, Thursday, August 15, 2013. Please
note that this action of the Brooklyn Inland Wetlands and Watercourse Commission may be
appealed for a fifteen-day period following the publication of the legal notice.

If you have any questions, please call the office of the Inland Wetlands and Watercourses Agent
at 860-779-3411.

Page 1 of 2



JR/acl

CC: File

Archer Surveying
468 Allen Hill Road
Brooklyn, CT 06234

Appendix:

Application 071413A

Site Development Plan

Prepared for Jeffrey Weaver
Prepared by Archer Surveying, LLC
Sheet 1 dated July 2013,

Sheets 1-6 Revised August 1, 2013

Sincerely,

ows Ot ftirsn

a Roberson, AICP
and Use Administrator

Northeast District Department of Health Dated August 12, 2013
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Brooklyn Inland Wetlands

Commission
P.O. Box 356
Brooklyn, Connecticut 06234

Edward L. Branciforte February 18, 2021
36 Paradise Drive
Brooklyn, CT 06234

NOTICE OF ASSESSMENT

Dear Mr. Branciforte,

This letter shall serve as notice of the entry of an assessment by default
against you, for your failure to appear at a hearing scheduled at your request
for January 28, 2021 at 1:00 pm, concerning a violation of the Inland
Wetlands and Watercourses Regulations of the Town of Brooklyn.

Upon a finding that you received proper notice of these proceeding and that
you violated the Inland Wetland and Watercourses Regulations of the Town
of Brooklyn by conducting a regulated activity in a wetlands area, without a
permit from the Wetlands Commission, I have assessed a fine of $1,000.00
and costs of $151.60.

A certified copy of this Notice of Assessment will be filed with the Superior
Court, no less than Thirty (30) days nor more than Twelve (12) months from
the date of this letter, and a judgment may be entered against you. Thereafter
a levy of execution may enter against you, without further notice.



Please forward a check within thirty (30) days of the receipt of this letter in
the amount of $1,151.60 payable to the Town of Brooklyn, to the attention
of the Brooklyn Inland Wetlands Commission at 69 South Main St.
Brooklyn CT 06234.

For your information, a copy of the Memorandum of Decision is enclosed.

\ g\&@_

Robert J\Kelleher
Hearing Officer, Town of Brooklyn




TOWN OF BROOKLYN
INLAND WETLANDS COMMISSION

\E

EDWARD L.BRANCIFORTE
MEMORANDUM ON HEARING

On November 3, 2020 Margaret Washburn, Brooklyn Zoning/Wetlands/Blight
Enforcement officer, (Wetlands Officer) issued a “Revised Notice of Violation and
Cease and Desist Order” (Order) directed to Edward L. Branceiforte of 36 Paradise Drive
Brooklyn CT. (Appellant) The violation was alleged to be a “Violation of the Inland
Wetlands Permit for 36 Paradise Drive”.

The Order alleged that the appellant conducted or maintained a regulated activity at 36
Paradise Drive without a permit for such activity from the Inland Wetlands Commission
(IWWC) and that no permit had been issued. The Order, in addition to the Cease and
Desist, Included a number of actions the appellant was to take to mitigate the violation
and obtain the necessary Permit from the IWWC.

On November 24, 2020 in the company of the Brooklyn Resident State Trooper the
Wetlands Officer visited the property at 36 Paradise Drive and determined that no action
had been taken by the Appellant to mitigate the situation and, as a maiter of fact, the
unpermitted regulated activity had continued.

At the IWWC meeting on December 1.2020 the Commission requested that the Wetlands
Agent take all necessary enforcement actions.

On December 22, 2020 the Wetlands Agent issued a “Municipal Citation” (Citation)
regarding an Inland Wetlands and Watercourses Violation assessing a fine of
$1000.00.Payment of the fine was ordered within 10 days of receipt of Municipal
Citation. The Citation also advised the Appellant that a hearing on the matter would be
held upon Appellant’s written request filed within Ten (10) days of receipt of the
Citation. The Appellant made a written Request for such a hearing on December 26,
2020.

On January 12, 2021 the Wetlands Officer notified Appellant by certified mail, regular
mail and email that a heating was scheduled for January 28, 2021 at 1:00 pm. The notice
also included instructions as to how to participate in the hearing, which would be a virtual

through Webex.

On January 28, 2021 at 1:00 pm the scheduled hearing was conveined, virtually via
Webex. The undersigned Hearing Officer, the Wetlands Officer and a prospective



witness all signed in to the hearing, The Appellant failed to sign in and participate in the
hearing after a 10 minute delay to accommodate any problems he might be having
signing in. No request for postponement or continuance of the hearing was made by
Appellant prior to the hearing date.

The hearing commenced at approximately 1:10 pm. The wetlands Officer submitted a
packet of correspondence as well as pictures taken at #6 Paradise Drive Without
objection, the material was admitted as part of the record and marked Exhibits 1-25.

Based on the evidence contained in the Exhibits, including the Notice of Violation, I find
that proper notice of these proceedings was given to Appellant and of the Appellant’s
liability under The Inland Wetlands Regulations of the Town of Brooklyn

An assessment of $1,000.00 is entered against the Appellant together with costs in the
amount of $60.80.

Robért J. Kelleher
Hearing Officer Town of Brooklyn
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